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Coulter & Smith, Ltd. 
April 23, 1991 
Dr. Roger Russell 
10894 So. Whirlaway Lane 
Sandy, UT 84093 
Dear Dr. Russell: 
In response to your request for a written proposal to purchase 
your lots west of 1700 East at 10800 South, I submit the follow-
ing offer which you may accept by signing below: 
Price: $26,500 per lot during the 1st month following completion 
of the lots; price of each lot to increase $100 per lot each 
month thereafter until each lot is closed. 
Upon completion of the subdivision development we offer to pay 
you $1,500 per lot; the balance of the purchase price ($25,000 at 
the outset) to be paid upon closing of each lot. We understand 
that the cost of the land and the lot improvements will be paid 
upon closing of each lot. 
The enclosed Work Exchange Agreement will initiate our coopera-
tive efforts. We will proceed posthaste to annex and develop -our 
tracts jointly. I believe that working in concert will greatly 
facilitate zoning and all other development concerns. 
Respectfully, 
Nathan Coulter 
pmp 
Coulter & Smith Ltd. i s hereby granted an option to purchase l o t s 
as per terms de ta i l ed above: Tho o/of'°>v t e r ^ K o j ^ 2. vcxxr* fh>*.f J^ 
date Qf c o K / j y ^ 0£ Jh^sidJivi'st'ou . 
Y-??~~?/ 1991 
Date 
9894 South 2300 €ost 
Sondu. Utoh 84092 
Tab 2 
Real Property Exchan 
THIS REAL PROPERTY EXCHANGE 
is made effective June 1993 by ROGER T. RUSSELL, an individual 
whose address is 10894 South Whirlaway Lane, Sandy, Utah 84092 
("Russell,r), and MESA DEVELOPMENT, INC,, a Utah corporation whose 
address is 9894 South 2300 East, Sandy, Utah 84092 ("Mesa"). 
R E C I T A L S : 
A. Pursuant to a "Real Property Purchase and Sale 
Agreement" dated May 1993, Russell has the exclusive right to 
purchase a parcel of real property ("Parcel 1") containing 
approximately 3.67 acres that is situated at approximately 10834 
South 1700 East in Sandy, Salt Lake County, Utah, and is described 
more particularly as Parcel 1 on exhibit "A" annexed hereto. 
B. Mesa is the owner of fee simple title to a parcel of 
real property ("Parcel 2") containing approximately 2.90 acres that 
is located at approximately 11000 South Prescott (1650 East) in 
Sandy, Salt Lake County, Utah, and is described more particularly 
as Parcel 2 on exhibit "A" annexed hereto. 
C. Russell, or his assignee or designee, desires to 
acquire fee simple title to Parcel 2. Similarly, Mesa desires to 
acquire fee simple title to Parcel 1. 
D. The parties have agreed that Russell will convey, or 
cause to be conveyed, to Mesa fee simple title to Parcel 1 in 
exchange for Mesa's conveyance to Russell, or his assignee or 
designee, of fee simple title to Parcel 2 and Mesa's payment of an 
additional $40,000.00 as directed by Russell. Such exchange 
transaction shall be in accordance with the terms, conditions and 
provisions of this Agreement. 
A G R E E M E N T : 
NOW THEREFORE, in consideration of the premises, the 
mutual covenants and undertakings of the parties hereto, and for 
other good and valuable consideration, the receipt and legal 
sufficiency of which is hereby acknowledged, the parties hereto 
agree as follows: 
ARTICLE I 
EXCHANGE 
Section 1.1. Parcel 1. Subject to the terms and 
provisions of this Agreement, Russell shall convey, or cause to be 
conveyed, to Mesa by general warranty deed fee simple title to 
Parcel 1. 
AGREEMENT (this "Agreemel 
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Section 1.2. Parcel 2. Subject to the terms and 
provisions of this Agreement, Mesa shall transfer and convey to 
Russell, or his assignee or designee, by general warranty deed fee 
simple title to Parcel 2. 
Section 1.3. Payment of Shortfall. The parties agree 
that the value of Parcel 1 is Forty Thousand Dollars ($40,000.00) 
greater than the value of Parcel 2. At the Closing (hereinafter 
defined), Mesa shall execute and deliver to Russell, or his 
assignee(s) or designee(s), one or more promissory notes (the 
"Note(s)") in the cumulative principal amount of $40,000.00. The 
Note(s) shall be in the form of exhibit "BM annexed hereto, and 
each shall be secured by a trust deed (the "Trust Deed(s)") in the 
form of exhibit "C" annexed hereto. 
Section 1.4. Priority of Lien(s); Subordination. If 
there is only one Note and one Trust Deed, then that Trust Deed 
(when recorded) shall constitute a first-priority lien against 
Parcel 1. If, in the alternative, there are two Notes and two 
Trust Deeds, then those two Trust Deeds shall be recorded in the 
Salt Lake County real property records in the order specified by 
Russell at the Closing, and shall constitute a first-priority lien 
and a second-priority lien, respectively, against Parcel 1. 
Notwithstanding the foregoing, however, the beneficiaries under the 
Trust Deeds shall subordinate, on a single occasion as reasonably 
requested by Mesa, the priority of their Trust Deeds to the lien of 
a mortgage or trust deed securing a loan from a third-party lender 
ixx^an^^amount nofe—exeeed?a&g»-fefee===g^ ^ Site.^ J^ pgov^ meiyfcsri£aan 
aTT^ nn+- i»pr,m|f -j prf ^ ^L^^J
 s o long as the full amount of such loan is 
used to construct or install improvements (such as sewer, drainage, 
utilities, curb-gutter-sidewalks, and roads) on Parcel 1 as 
required by Sandy City or Salt Lake County. As-nxsed—he^ei-n, .-the 
term—llPeOTii-fcfced—Site—-frnprovemefifes—Lea**—Amounts—s-ha±± me^n—the 
pj^<^aa4--ameuttt-^^ 
(-8-ereTTncrf--^  
cilJTin 1 akiA^B^^r4ma±pB^^a'±'ana^s^jof -the-Note (s)-. 
ARTICLE II / w 
PERMITTED ENCUMBRANCES M g x '• ^y^ 
Section 2.1. Russell Permitted Encumbraiices. As used 
in this Agreement, the term "Russell Permitted Encumbrances" shall 
mean (a) items through of Schedule "B," Section 2, of 
Commitment No. issued by First American Title Company ("First 
American") effective May 1993, a copy of which commitment is 
annexed hereto as exhibit "D," and (b) other matters affecting 
Parcel 1 created by or resulting from acts or omissions of Mesa. 
Section 2.2. Mesa Permitted Encumbrances. As used in 
this Agreement, the term "Mesa Permitted Encumbrances" shall mean 
(a) items / through of Schedule "B," Section 2, of 
Commitment No. issued by First American effective May 1993, 
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a copy of which commitment is annexed hereto as exhibit "E," and 
(b) other matters affecting Parcel 2 created by or resulting from 
acts or omissions of Russell or his assignee(s) or designee(s). 
ARTICLE III x'n^^**** 
CLOSING fVW , C^^ 
The closing (the "Closing") of the transactions 
contemplated by this Agreement shall occur within thirty (30) days 
from the date of this Agreement at such location, and on such date 
and time, as reasonably shall be designated by Russell. At the 
option of either party, the Closing may be accomplished on such 
date through an escrow established with Ftr5lr-ftnie«caiT or another 
escrow agent acceptable to both Russell and Mesa. The date of 
which the Closing actually occurs is referred to herein as the 
"Closing Date." At the Closing, the following shall occur, each 
action being considered a condition precedent to the others and all 
such actions being considered as taking place simultaneously 
(however, items to be recorded shall be recorded in the sequence 
listed): 
Section 3.1. Conveyance of Parcel 2. Mesa shall 
execute/ acknowledge and deliver to Russell, or his assignee or 
designee, a good and sufficient general warranty deed covering 
Parcel 2, subject only to the Mesa Permitted Encumbrances. 
Section 3.2. Conveyance of Parcel 1. Russell shall 
execute, acknowledge and deliver, or shall cause to be executed, 
acknowledged and delivered, to Mesa a good and sufficient general 
warranty deed conveying to Mesa good and marketable fee simple 
title to Parcel 1, subject only to the Russell Permitted 
Encumbrances. 
Section 3.3. Note(s). Mesa shall execute and deliver 
the Note(s) to Russell or his assignee(s) or designee(s). 
Section 3.4. Trust Deed(s) . Mesa shall execute, deliver 
and cause to be recorded in the official records of Salt Lake 
County the Trust Deed(s) in the order specified by Russell. 
Section 3.5. Possession, Mesa shall deliver to 
Russell possession of Parcel 2, and Russell shall deliver, or cause 
to be delivered, to Mesa possession of Parcel 1. 
Section 3.6. Closing Statements. Russell (or his 
assignee(s) or designee(s)) and Mesa each shall execute and deliver 
to the other closing statements reflecting the adjustments, 
payments and credits required by this Agreement, and shall tender 
at the Closing in current funds such sum(s) as may be necessary to 
fulfill tho^e respective obligations. 
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Section 3.7. T i t l e Insurance. Russell shall provide, 
or cause to be provided, to Mesa a standard coverage ALTA owner's 
policy of t i t l e insurance covering Parcel 1 in the face amount of 
$230,000.00. S^mMariy, Mesa ^hal^. prpvide^to Russell,, or h is 
ass ignee 's ) or d^signeeYs) , ak standard cov.erag^kLTA owner's pdlicy 
o f f \ t i t l ^ - i ^u ra f t6e \ cove r in^ PatcelV 2 Un the\ face "amount \ p f 
$^90>ooo.eo. ^wlLx* p r ^ u i ^ f ,fUr j : ^ 
Section 3.8. Other Actions. Each party shall execute, 
acknowledge and deliver such documents and instruments, and shall 
take such other actions, as the other party or its legal counsel 
reasonably may require in order to document and consummate the 
transactions contemplated by this Agreement. 
ARTICLE IV 
REPRESENTATIONS AND WARRANTIES 
Section 4.1. Mesa's Representations and Warranties. 
Mesa makes the following representations and warranties with 
respect to Parcel 2 for the benefit of Russell and his successors, 
assignees, designees and legal representatives, and Mesa warrants 
that such representations and warranties are true as of the date 
hereof and shall also be true as of the Closing Date. Russell and 
his successors, assignees, designees and legal representatives 
shall be entitled to rely upon such representations and warranties 
for all purposes. Mesa's representations and warranties are as 
follows: 
4.1.1. Consents. All necessary approvals, 
authorizations and consents have been obtained in connection with 
Mesa's entry into this Agreement and the performance by Mesa of its 
obligations hereunder. 
4.1.2. Occupancy. There are no leases, 
subleases, tenancies or occupancy agreements pertaining to or 
affecting the lease or occupancy of Parcel 2 which are in effect, 
and except for the Mesa Permitted Encumbrances, there is no person 
or entity which has, or has asserted, any claim, right or interest 
in or to Parcel 2 or any portion thereof. 
4.1.3. Litigation. Mesa is not party to any 
judgment(s), pending suit(s) or proceeding(s) by or before any 
tribunal (judicial, administrative or otherwise) which could have 
an adverse effect on the use or operation of Parcel 2, nor to the 
best of Mesa's* knowledge are there any threatened claims or actions 
which might become the subject of litigation which might have a 
similar material adverse effect. There are no actions, suits or 
proceedings pending, contemplated or threatened by Mesa in 
connection with Parcel 2. 
4.1.4. Condemnation Proceedings. To the best of 
Mesa's knowledge there is no pending or threatened condemnation or 
000018 
similar proceeding relating to or affecting Parcel 2 or any portion 
thereof, nor does Mesa have knowledge that any such action 
presently is contemplated. 
4.1.5 Liens. No mechanics' or materialmen's liens 
burden Parcel 2 and no mechanic or materialman has the right to 
file such a lien against Parcel 2 for any work performed on, or 
materials supplied to, Parcel 2 at Mesa's request. There are no 
fees or commissions that are presently payable by Mesa to any 
person or entity with respect to Parcel 2 that could become a lien 
against Parcel 2 if they were not paid. 
4.1.6. Title. Mesa has and, subject to the terms 
and conditions of this Agreement, will transfer and convey to 
Russell, good and marketable fee simple title to Parcel 2, free and 
clear of all mortgages, security interests, liens, claims, charges, 
restrictions, encumbrances, or other defects of title not defined 
as Mesa Permitted Encumbrances. 
Section 4.2. Russell's Representations and Warranties. 
Russell, or his assignee(s) or designee(s), makes the following 
representations and warranties with respect to Parcel 1 for the 
benefit of Mesa and its successors, assigns and legal 
representatives, and Russell warrants that such representations and 
warranties are true as of the date hereof and shall also be true as 
of the Closing Date. Mesa and its successors, assignees and legal 
representatives shall be entitled to rely upon such representations 
and warranties for all purposes. Russell's representations and 
warranties are as follows: 
4.2.1. Consents. All necessary approvals, 
authorizations and consents have been obtained in connection with 
Russell's entry into this Agreement and the performance by Russell 
of his obligations hereunder. 
4.2.2. Occupancy. There are no leases, subleases, 
tenancies or occupancy agreements pertaining to or affecting the 
use or occupancy of the Parcel 1 which are in effect, and except 
for the Russell Permitted Encumbrances, there is no person or 
entity which has, or has asserted, any claim, right or interest in 
or to Parcel 1 or any portion thereof. 
4.2.3. Condemnation Proceedings• To the best of 
Russell's knowledge there is no pending or threatened condemnation 
or similar proceeding relating to or affecting Parcel 1 or any 
portion thereof, nor does Russell have knowledge that any such 
action presently is contemplated. 
4.2.5 Liens. No mechanics' or materialmen's liens 
burden Parcel 1 and no mechanic or materialman has the right to 
file such SL lien against Parcel 1 for any work performed on, or 
materials supplied to, Parcel 1 at Russell's request. There are no 
fees or commissions that are presently payable by Russell to any 
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person or entity with respect to Parcel 1 that could become a lien 
against Parcel 1 if they were not paid. 
4.2.6 Title. Subject to the terms and conditions 
of this Agreement, as of the Closing Russell will transfer and 
convey, or will cause to be transferred and conveyed, to Mesa good 
and marketable fee simple title to Parcel 1, free and clear of all 
mortgages, security interests, liens, claims, charges, 
restrictions, encumbrances, or other defects of title not defined 
as Russell Permitted Encumbrances. 
ARTICLE V 
MISCELLANEOUS COVENANTS 
Section 5.1. Access to Property• Until the Closing 
Date, each party and their respective prospective lenders, 
officers, partners, employees, representatives, agents, consultants 
and independent contractors shall have reasonable access to the 
real property to be exchanged by the other party during normal 
business hours for the purpose of inspecting such realty, preparing 
a survey thereof, and the like. Each party shall indemnify and 
hold harmless the other from all costs and expenses (including 
reasonable attorneys' fees) that are incurred in relation to such 
activities on or about the respective parcels. 
Section 5.2. No Adverse Action Prior to Closing Date. 
From and after the date of this Agreement and until the Closing 
Date, neither party shall take any action or omit to take any 
action which would have the effect of (a) violating any of the 
representations and warranties of that party contained in this 
Agreement; (b) modifying the zoning classification for any part of 
either of the parcels or restricting the potential use thereof; or 
(c) encumbering or otherwise adversely affecting the title to or 
condition of the respective parcels. 
ARTICLE VI 
ENFORCEMENT AND REMEDIES 
Section 6.1 Enforcement. If either party hereto 
defaults in the performance of any of its covenants or obligations 
that are contained herein, then the non-defaulting party (the "Non-
Defaulting Party") shall give written notice (the "Notice of 
Default") specifying such default to the defaulting party (the 
"Defaulting Party"). The Defaulting Party shall have a period of 
ten (10) days following its receipt of such Notice of Default 
within which to correct the default specified in the Notice of 
Default. If the default is not corrected within those ten (10) 
days, the Non-Defaulting Party may at its option: (a) terminate 
this^ Agreement and all rights, duties and obligations of the 
parties hereunder by giving written notice of such termination to 
the Defaulting Party, in which case all monies theretofore paid by 
6 
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the Non-Defaulting Party to the Defaulting Party shall be repaid by 
the Defaulting Party; (b) commence a legal action to compel the 
Defaulting Party's performance thereunder; or (c) recover damages 
from the Defaulting Party resulting from such default. The 
Defaulting Party shall pay all of the Non-Defaulting Party's costs 
and expenses, including reasonable attorneys' fees, which may arise 
or accrue from the enforcement of this Agreement or in pursuing any 
remedy provided hereunder or the statutes or other laws of the 
state of Utah, whether such costs or expenses are incurred with or 
without^ suit; before or after judgment; in any appeal; or any 
proceedings under any present or future federal bankruptcy act or 
state receivership act. 
Section 6.2 Non-Exclusive Remedies. The rights and 
remedies of the parties hereto shall not be mutually exclusive and 
the exercise of one or more of the provisions of this Agreement 
shall not preclude the exercise of any other provisions. Each of 
the parties confirms that damages at law may be an inadequate 
remedy for a breach or threatened breach of any provisions hereof. 
The respective rights and obligations of the parties hereunder 
shall be enforceable by specific performance, injunction or other 
equitable^ remedy, but nothing herein contained is intended to or 
shall limit or affect any rights at law or by statute or otherwise 
of any party aggrieved as against the other party for a breach or 
threatened breach of any provisions hereof. It is the intention of 
the parties by this provision to make clear the agreement of the 
parties that the respective rights and obligations of the parties 
hereunder shall be enforceable in equity as well as at law or 
otherwise. 
ARTICLE VII 
CONDITIONS PRECEDENT 
The parties' obligations to perform any or all of their 
obligations under this Agreement shall be expressly conditioned on 
the contemporaneous closing of the purchase of Parcel 2 by the 
Corporation of the Presiding Bishop of The Church of Jesus Christ 
of Latter-Day Saints (the "LDS Church") on the terms and conditions 
set forth in that certain Earnest Money Receipt and Offer to 
Purchase (the "EMSA") dated 12 March 1993 between the LDS Church, 
as purchaser, and Mesa, as seller, and the realization by Russell, 
or his assignees or designees specified by Russell as of the 
Closing, of the $190,000.00 purchase price required pursuant to the 
EMSA plus the $40,000.00 shortfall payment specified in section 1.3 
above. To the extent necessary to effect such payment upon 
consummation of the transactions contemplated by this Agreement, 
Mesa hereby assigns (effective as of the Closing) to Russell its 
rights under the EMSA. 
7 
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ARTICLE VIII 
ADDITIONAL PROVISIONS 
Section 8.1. Exhibits. Each of the exhibits that is 
referred to herein and that is attached hereto is an integral part 
of this Agreement and is incorporated herein by reference. 
Section 8.2. Additional Documents. The parties hereto 
shall do such further acts and things and shall execute and deliver 
such additional documents and instruments as may be necessary or 
desirable to carry out the intent of this Agreement or as the other 
party, or its counsel, may reasonably require in order to 
consummate, evidence or confirm the provisions that are contained 
herein. 
Section 8.3. Interpretation. The captions that precede 
the sections of this Agreement are for convenience of reference 
only and shall in no way affect the manner in which any provision 
herein is construed. Whenever the context so requires, the 
singular shall include the plural, the plural shall include the 
singular, the whole shall include any part thereof and any gender 
shall include the other genders. This Agreement is made in the 
state of Utah; shall be governed by, and construed and enforced in 
accordance with, the local laws of said state (excluding the choice 
of laws rules); and will be deemed for such purposes to have been 
made and executed and to be performed in Salt Lake County, Utah. 
Unless otherwise provided, references in this Agreement to 
particular articles, exhibits, sections and subsections are to 
those respective divisions in this Agreement (including all 
subparts of such divisions). 
Section 8.4. Time of Essence. Time is the essence of 
this Agreement. 
Section 8.5. Inurement and Assiqnment. This Agreement 
shall be binding on, and shall inure to the benefit of, the parties 
to it and their respective successors and assigns. 
Section 8.6. Notices. All notices, writings, 
information, documents or other communications that are required or 
permitted to be given hereunder shall be in writing and shall be 
deemed to be given and received (a) when personally delivered; (b) 
the next business day following the day on which the same is 
deposited with a guaranteed overnight delivery service; or (c) 3 
days after the same is deposited in the United States mail, postage 
prepaid, registered or certified mail, addressed to the address(es) 
indicated above or to such other address(es) as may be designated 
by a party in a written notice to the other party. 
Section 8.7. Survival. All agreements, representations, 
covenants and warranties on the part of either party hereto that 
are contained in this Agreement; any amendment or supplement 
hereto; or any related document shall survive the Closing. 
8 
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Section 8.8. Modification. No supplement, modification 
or amendment of this Agreement shall be binding upon the parties 
hereto unless executed in writing by an authorized representative 
of each party, but no such supplement, modification or amendment 
needs consideration to be binding. 
Section 8.9. Waiver. No waiver of any breach or default 
by any party to this Agreement shall be considered to be a waiver 
of any other breach or default. 
Section 8.10. Integration Clause. There are no 
representations, warranties, covenants or agreements between the 
parties regarding the subject matter of this Agreement except as 
are specifically set forth in this Agreement. This Agreement 
contains the entire agreement between the parties hereto pertaining 
to the matters that are set forth herein and supersedes all prior 
agreements, correspondence, memorandaf representations and 
understandings of the parties relating thereto. No representations 
have been made to induce the parties hereto to enter into this 
Agreement except as are set forth herein. 
Section 8.11. Severability• Whenever possible, each 
provision of this Agreement and every related document shall be 
interpreted in such manner as to be valid under applicable law; 
however, if any provision of any of the foregoing is invalid or 
prohibited under applicable law, then such provision shall be 
ineffective to the extent of such invalidity or prohibition without 
invalidating the remainder of such provision or the remaining 
provisions of this Agreement. 
Section 8.12. Counterparts. For the convenience of the 
parties, this Agreement may be executed in counterparts, each of 
which shall be deemed to be an original, but all of which taken 
together shall constitute one and the same instrument. The 
counterparts are in all respects identical, and each of the 
counterparts shall be deemed to be complete in itself so that any 
one may be introduced in evidence or used for any other purpose 
without the production of the other counterparts. 
Section 8.13. Negation of Partnership and Third Party 
Rights. None of the terms or provisions of this Agreement shall be 
deemed to create a partnership between Mesa and Russell in their 
respective businesses or otherwise, nor cause them to be considered 
joint venturers or members of any joint enterprise. This Agreement 
is not intended, nor shall it be construed, to create any third 
party beneficiary rights in any person or entity unless expressly 
otherwise provided. 
Section 8.14. Approvals. Unless otherwise provided in 
this Agreement, whenever the approval or consent is required by any 
party hereto, such approval or consent shall not unreasonably be 
withheld or delayed. If any party hereto disapproves of some 
matter hereunder, then the reasons therefor shall be stated. 
9 
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Section 8.15. Authorization. Each individual executing 
this Agreement does thereby represent and warrant to any other 
individual so signing (and to each other entity for which another 
individual is signing) that the individual has been duly authorized 
to deliver this Agreement in the capacity and for the entity that 
is set forth where he signs. 
Section 8.16. Commissions. Mesa represents and warrants 
to Russell, and Russell represents and 'warrants to Mesa, that no 
broker or finder (a) has been engaged by the respective party in 
connection with this Agreement or any of the transactions 
contemplated by this Agreement, (b) is in any way connected with 
this Agreement or any of such transactions, or (c) is entitled to 
any fee or commission as a result of this Agreement or any of the 
transactions contemplated hereby. In the event of a claim for a 
broker's or finder's fee or commission in connection with this 
Agreement or any of the transactions contemplated hereby, Mesa 
shall indemnify, save harmless, and defend Russell from and against 
such claim if it is based upon any statement, representation, or 
agreement alleged to have been made by Mesa, and Russell shall 
indemnify, save harmless, and defend Mesa from and against such 
claim if it is based upon any statement, representation, or 
agreement alleged to have been made by Russell. 
DATED the day, month and year first-above written. 
RUSSELL: 
ROGER T. RUSSELL 
MESA: 
MESA DEVELOPMENT, INC., 
a Utah corporation 
By: 
NATHAN COULTER, President 
WST\D\2946.001 
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Exhibit "A" to 
Real Property Exchange Agreement 
LEGAL DESCRIPTION OF PARCEL 1: 
(Insert Legal Description) 
LEGAL DESCRIPTION OF PARCEL 2: 
(Insert Legal Description) 
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Exhibit "B" to 
Real Property Exchange Agreement 
(Attach Copy of Note) 
12 
Exhibit "C" to 
Real Property Exchange Agreement 
(Attach Copy of Trust Deed) 
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Exhibit "D" to 
Real Property Exchange Agreement 
(Attach Copy of Parcel 1 Title Report) 
14 
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Exhibit "E" to 
Real Property Exchange Agreement 
(Attach Copy of Parcel 2 Title Report) 
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WHEN RECORDED, MAIL TO: 
John N. Brems 
JARDINE, LINEBAUGH, BROWN & DUNN 
A Professional Corporation 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
TRUST DEED 
With Assignment of Rents 
THIS TRUST DEED, made this day of June 1993 between MESA 
DEVELOPMENT, INC., a Utah corporation, as TRUSTOR, whose address is 
c/o Nathan Coulter, 9894 South 2300 East, Sandy, Utah 84092, JOHN 
N. BREMS, ESQ., as TRUSTEE,* and JARDINE, LINEBAUGH, BROWN & DUNN, 
A PROFESSIONAL CORPORATION, as BENEFICIARY. 
WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN 
TRUST, WITH POWER OF SALE, the following described property, 
situated in Salt Lake County, State of Utah: 
See attached exhibit 
Together with all buildings, fixtures and improvements thereon 
and all water rights, rights of way, easements, rents, issues, 
profits, income, tenements, hereditaments, privileges and 
appurtenances thereunto belonging, now or hereafter used or enjoyed 
with said property, or any part thereof, SUBJECT, HOWEVER, to the 
right, power and authority hereinafter given to and conferred upon 
Beneficiary to collect and apply such rents, issues and profits; 
*NOTE: Trustee must be a member of the Utah State Bar; a 
bank, building and loan association or savings and loan association 
authorized to do such business in Utah; a corporation authorized to 
do a trust^business in Utah; or a title insurance or abstract 
company authorized to do such business in Utah. 
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FOR THE PURPOSE OF SECURING (1) payment of the indebtedness 
evidenced by a promissory note of even date herewith, in the 
principal sum of $20,000.00f made by Trustor, payable to the order 
of Beneficiary at the times, in the manner and with interest as 
therein set forth, and any extensions and/or renewals or 
modifications thereof; (2) the performance of each agreement of 
Trustor herein contained; (3) the payment of such additional loans 
or advances as hereafter may be made to Trustor, or his successors 
or assigns, when evidenced by a promissory note or notes reciting 
that they are secured by this Trust Deed; and (4) the payment of 
all sums expended or advanced by Beneficiary under or pursuant to 
the terms hereof, together with interest thereon as herein 
provided. 
TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES: 
1. To keep said property in good condition and repair; not to remove or demolish any building thereon, to complete 
or restore promptly and in good and workmanlike manner any building which may be constructed, damaged or destroyed thereon; to 
comply with all laws, covenants and restrictions affecting said property; not to commit or permit waste thereof; not to commit, suffer 
or permit any act upon said property in violation of law; to do all other acts which from the character or use of said property may be 
reasonably necessary, the specific enumerations herein not excluding the general. Trustee, upon presentation to it of an affidavit signed 
by Beneficiary, setting forth facts showing a default by Trustor under this numbered paragraph, is authorized to accept as true and 
conclusive all facts and statements therein, and to act thereon hereunder. 
2. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full, such 
evidence of tide as Beneficiary may require, including abstracts of title or policies of tide insurance and any extensions or renewals 
thereof or supplements thereto. 
3. To appear in and defend any action or proceeding purporting to affect the security hereof, the tide to said property, 
or the rights or powers of Beneficiary or Trustee hereunder; and should Beneficiary or Trustee elect to also appear in or defend any such 
action or proceeding, to pay all costs and expenses, including cost of evidence of title and attorney's fees in a reasonable sum incurred 
by Beneficiary or Trustee. 
4. To pay at least 10 days before delinquency all taxes and assessments affecting said property; to pay, when due, all 
encumbrances, charges, and liens with interest, on said property or any part thereof, which at nay time appear to be prior or superior 
hereto; to pay all costs, fees, and expenses of this Trust. 
5. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee, but 
without obligation so to do and without notice to or demand upon Trustor and without releasing Trustor from any obligation hereof, 
may: Make or do the same in such manner and to such extent as either may deem necessary to protect the security hereof, Beneficiary 
or Trustee being authorized to enter upon said property for such purposes; commence, appear in and defend any action or proceeding 
purporting to affect the security hereof or the rights of powers of Beneficiary or Trustee; pay, purchase, contest, or compromise any 
encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and in exercising any such powers, 
incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefor, including cost of evidence of title, 
employ counsel, and pay his reasonable fees. 
6. To pay immediately and without demand all sums reasonably expended hereunder by Beneficiary or Trustee, with 
interest from date of expenditure at the rate of ten percent (10%) per annum until paid, and the repayment thereof shall be secured 
hereby. 
IT IS MUTUALLY AGREED THAT: 
7. Should said property or any part thereof be taken or damaged by reason of any public improvement or 
condemnation proceeding, or damaged by fire, or earthquake, or in any other manner, Beneficiary shall be entided to all (up to the full 
amount of the indebtedness then secured hereby) compensation, awards, and other payments or relief therefor, and shall be entided 
at its option to commence, appear in and prosecute in its own name, any action or proceedings, or to make any compromise or 
settlement, in connection with such taking or damage. All such compensation, awards, damages, rights of action and proceeds, including 
the proceeds of any policies of fire and other insurance affecting said property are hereby assigned to Beneficiary, who may, after 
deducting therefrom ajf its expenses, including attorney's fees, apply the same on any indebtedness secured hereby. Trustor agrees to 
execute such further assignments of any compensation, award, damages, and rights of action and proceeds as Beneficiary or Trustee may 
require. 
0 0 0 
8. At any time and from time to time upon written request of Beneficiary, payment of its fees and presentation of this 
Trust Deed and the note for endorsement (in case of full reconveyance, for cancellation and retention), without affecting the liability 
of any person for the payment of the indebtedness secured hereby, Trustee may (a) consent to the making of any map or plat of said 
property; (b) joint in granting any easement or creating any restriction thereon; (c) join in any subordination or other agreement 
affecting this Trust Deed or the lien or charge thereof; (d) reconvey, without warranty, all or any part of said property. The grantee 
in any reconveyance may be described as "the person or persons entitled thereto", and the recitals therein of any matters or facts shall 
be conclusive proof of truthfulness thereof. Trustor agrees to pay reasonable Trustee's fees for any of the services mentioned in this 
paragraph. 
9. As additional security, Trustor hereby assigns Beneficiary, during the continuance of these trusts, all rents, issues, 
royalties, and profits of the property affected by this Trust Deed and of any personal property located hereon. Until Trustor shall default 
in the payment of any indebtedness secured hereby or in the performance of any agreement hereunder, Trustor shall have the right to 
collect all such rents, issues, royalties, and profits earned prior to default as they become due and payable. If Trustor shall default as 
aforesaid, Trustor's right to collect any of such moneys shall cease and Beneficiary shall have the right, with or without taking possession 
of the property affected hereby, to collect all rents, royalties, issues, and profits. Failure or discontinuance of Beneficiary at any time 
or from time to time to collect any such moneys shall not in any manner affect the subsequent enforcement by Beneficiary of the right, 
power, and authority to collect the same. Nothing contained herein, nor the exercise of the right by Beneficiary to collect, shall be, or 
be construed to be, an affirmation by Beneficiary of any tenancy, lease or option, nor an assumption of liability under, nor a 
subordination of the lien or charge of this Trust Deed to any such tenancy, lease or option. 
10. Upon any default by Trustor hereunder, Beneficiary may at any time without notice, either in person or by agent 
or by a receiver to be appointed by a court (Trustor hereby consenting to the appointment of Beneficiary as such receiver), and without 
regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said property or any part 
thereof, in its own name sue for or otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the 
same, less costs and expenses of operation and collection, including reasonable attorney's fees, upon any indebtedness secured hereby, 
and in such order as Beneficiary may determine. 
11. The entering upon and taking possession of said property, the collection of such rents, issues, and profits, or the 
proceeds of fire and other insurance policies, or compensation or awards for any taking or damage of said property, and the application 
or release thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant 
to such notice. 
12. The failure on the part of Beneficiary to promptly enforce any right hereunder shall not operate as a waiver of such 
right and the waiver by Beneficiary of any default shall not constitute a waiver of any other or subsequent default. 
13. Time is of the essence hereof. Upon default by Trustor in the payment of any indebtedness secured hereby or in 
the performance of any agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of 
Beneficiary. In the event of such default, Beneficiary may execute or cause Trustee to execute a written notice of default and of election 
to cause said property to be sold to satisfy the obligations hereof, and Trustee shall file such notice for record in each county wherein 
said property or some part or parcel thereof is situated. Beneficiary also shall deposit with Trustee, the note and all documents 
evidencing expenditures secured hereby. 
14. After the lapse of such time as may then be required by law following the recordation of said notice of default, and 
notice of default and notice of sale having been given as then required by law, Trustee, without demand on Trustor, shall sell said 
property on the date and at the time and place designated in said notice of sale, either as a whole or in separate parcels, and in such 
order as it may be determine (but subject to any statutory right of Trustor to direct the order in which such property, if consisting of 
several known lots or parcels, shall be sold), at public auction to the highest bidder, the purchase price payable in lawful money of the 
United States at the time of sale. The person conducting the sale may, for any cause he deems expedient, postpone the sale from time 
to time until it shall be completed and, in every case, notice of postponement shall be given by public declaration thereof by such person 
at the time and place last appointed for the sale; provided, if the sale is postponed for longer than one day beyond the day designated 
in the notice of sale, notice thereof shall be given in the same manner as the original notice of sale. Trustee shall execute and deliver 
to the purchaser its Deed conveying said property so sold, but without any covenant or warranty, express or implied. The recitals in 
the Deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including Beneficiary, may bid at the 
sale. Trustee shall apply the proceeds of the sale to payment of (1) the costs and expenses of exercising the power of sale and of the 
sale, including the payment of the Trustee's and attorney's fees; (2) cost of any evidence of title procured in connection with such sale 
and revenue stamps on Trustee's Deed; (3) all sums expended under the terms hereof, not then repaid, with accrued interest at 10% 
per annum from date of expenditure; (4) ail other sums then secured hereby; and (5) the remainder, if any, to the person or persons 
legally entitled thereto, or the Trustee, in its discretion, may deposit the balance of such proceeds with the County Clerk of the county 
in which the sale took place. 
15. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare all sums secured hereby 
immediately due and payable and foreclose this Trust Deed in the manner provided by law for the foreclosure of mortgages on real 
3 
0 0 0 0 3 2 
property and Beneficiary shall be entitled to recover in such proceeding all costs and expenses incident thereto, including a reasonable 
attorney's fees in such amount as shall be fixed by the court. 
16. Beneficiary may appoint a successor trustee at any time by filing for record in the office of the County Recorder 
of each county in which said property or some part thereof is situated, a substitution of trustee. From the time the substitution is filed 
for record, the new trustee shall succeed to all the powers, duties, authority and title of the trustee named herein or of any successor 
trustee. Each such substitution shall be executed and acknowledged, and notice thereof shall be given and proof thereof made, in the 
manner provided by law. 
17. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs, legatees, devisees, 
administrators, executors, successors and assigns. All obligations of Trustor hereunder are joint and several. The term "Beneficiary" shall 
mean the owner and holder, including any pledgee, of the note secured hereby. In this Trust Deed, whenever the context requires, the 
masculine gender includes the feminine and/or neuter, and the singular number includes the plural. 
18. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged, is made a public record as 
provided by law. Trustee is not obligated to notify any party hereto of pending sale under any other Trust Deed or of any action or 
proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless brought by Trustee. 
19. This Trust Deed shall be construed according to the laws of the State of Utah. 
20. The undersigned Trustor requests that a copy of any notice of default and of any notice of sale hereunder be mailed 
to him at the address hereinbefore set forth. 
21. The parties currently contemplate that Trustor will proceed to subdivide the property (the "Property") encumbered 
by this Trust Deed into ten (10) lots containing approximately lA acre each. If that occurs, and so long as Trustor is not in default 
hereunder or under the promissory note referenced above (the "Note"), Trustee shall release one-quarter QA) acre of the Property for 
each Two Thousand Dollars ($2,000.00) of the principal of the Note paid. The location of the parcel(s) of the Property to be so released 
from the lien of this Trust Deed shall be: (a) selected by Trustor, (b) (from and after the first such release) contiguous to other portions 
of the Property that have been previously so released, (c) consistent with a reasonable plan promulgated by Trustor for the development 
of all of the Property, with particular attention given to future development of the balance of the Property as is customary with the 
development requirements of all appropriate government entities (such as Sandy City and Salt Lake County), and (d) selected in such 
a manner that Beneficiary shall have reasonable access to the unconveyed portion (s) of the Property. Upon Trustor's payments of the 
required principal reductions under the Note, Trustor shall contact Trustee in writing, certifying such payments and specifying which 
parcel(s) of the Property Trustor desires to be so released. Trustee shall thereupon supply (by certified U.S. mail, return receipt 
requested) copies of such papers to Beneficiary along with a "Request for Partial Reconveyance" (ready for Beneficiary's signature) 
covering the parcel (s) to be released. Within ten (10) days after its receipt of such papers, Beneficiary shall either (y) execute, have 
notarized and deliver to Trustee the "Request for Partial Reconveyance" covering such parcels, or (z) submit to Trustee a written 
objection to the proposed partial reconveyance specifying the reason (s) for such objection. If Beneficiary fails to either approve or object 
to a proposed partial reconveyance within such ten (10) day period, Trustee shall be authorized to effect such partial reconveyance. 
If Beneficiary timely objects to a proposed release, Trustee shall not release any of the Property until such time as the parties resolve 
their differences through litigation or otherwise. Trustor shall pay all costs associated with any such partial release, so that Beneficiary 
realizes a net of $2,000.00 for each one-quarter (%) acre of the Property so released. 
22. Notwithstanding anything herein to the contrary, on a single occasion as reasonably requested by Trustor, the 
Beneficiary hereunder shall subordinate the priority of the lien created by this Trust Deed to the lien of a mortgage or trust deed securing 
a loan from a third-party lender in an amount not exceeding the Permitted Site Improvements Loan Amount specified below, so long 
as the full amount of such loan is used to construct or install improvements (such as sewer, drainage, utilities, curb-gutter-sidewalks, 
and roads) on the Property as required by Sandy City or Salt Lake County. As used herein, the term "Permitted Site Improvements Loan 
Amount?1 shall mean the principal amount that is the difference between (a) eighty percent (80.0%) of the then MAI-appraised value 
of the Property, less (b) the sum of the principal amount of the Note plus the principal amount of any senior encumbrances against the 
Property. 
Signature of Trustor: 
MESA DEVELOPMENT, INC, 
a Utah corporation 
By: 
NATHAN COULTER, President 
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STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
On the day of June 1993, personally appeared before me NATHAN COULTER, who duly acknowledged to me that he 
executed the foregoing instrument as the President of, and on behalf of, MESA DEVELOPMENT, ENC, a Utah corporation. 
My Commission Expires: 
NOTARY PUBLIC 
Residing at: 
WST\D\2954.001 
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EXHffilT TO TRUST DEED 
(Insert legal description of property) 
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$20 ,000 .00 
Promissory Note 
FOR VALUE RECEIVED, the undersigned, MESA DEVELOPMENT, 
INC., a Utah corporation whose address is c/o Nathan Coulter, 9894 
South 2300 East, Sandy, Utah 84092 ("Maker"), promises to pay to 
the order of ROGER T. RICHARDS, or any subsequent holder hereof 
(such parties being collectively referred to herein as "Holder"), 
at 2844 Old Colony Circle, Salt Lake City, Utah 84117, or at such 
other place as Holder may designate from time to time in writing, 
in lawful money of the United States of America, the principal 
amount of Twenty Thousand and no/lOOths Dollars ($20,000,00), 
together with such interest on the unpaid principal balance thereof 
as may accrue hereunder, according to the terms and conditions that 
are set forth in this note (this "Note"): 
1. Interest Rate, Subject to the provisions of section 
3 below, the principal balance of this Note shall not bear 
interest. 
2. Payments of Principal. Maker shall pay to Holder the 
principal balance of this Note on or before June 1998. 
3. Past Due Payments. Notwithstanding the provisions of 
paragraph 1 above or any other provisions of this Note to the 
contrary, if this Note is not paid in full on or before the date 
specified in section 2 above, the principal balance of this Note, 
and all other sums due hereunder, shall immediately accrue interest 
from the date of this Note at the rate of eighteen percent (18%) 
per annum until this Note has been satisfied in full. 
4. Application of Payments. All payments and prepay-
ments that are made hereunder shall be applied first toward the 
payment and satisfaction of any late fees, second^  toward the 
payment and satisfaction of any accrued but unpaid interest and 
third toward reduction of the principal balance. 
5. Prepayment. The principal balance hereof, together 
with all accrued interest thereon, may be prepaid in whole or in 
part at any time before maturity without penalty. 
6. Security. Maker's obligations under this Note are 
secured by a trust deed (the "Trust Deed") of even date from Maker, 
as trustor, to John N. Brems, Esq., as trustee, and Holder, as 
beneficiary. The Trust Deed contains certain "partial release" 
provisions whereby the lien of the Trust Deed is to be partially 
extinguished from time to time upon specified payments of the 
indebtedness represented by this Note. 
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7. Default. Maker shall be in default hereunder upon the 
occurrence of either of the following events: 
a. Delinquent Payment. Any payment required under 
this Note is not made on or before its due date; or 
b. Default in Other Obligations. Maker defaults in 
the performance of any other covenant that is contained in this 
Note or in the Trust Deed, and such default is not cured within ten 
(10) days after Holder's written demand for the same. 
If default does so occur then Holder, at Holder's option and upon 
giving a written notice to Maker, may declare the entire unpaid 
principal balance hereunder, together with all accrued interest 
thereon, immediately due and payable and Maker shall pay all costs 
and expenses that are incurred by Holder (including, but not 
limited to, reasonable attorneys' fees) to collect such past-due 
amounts, whether such costs and expenses are incurred with or 
without suit, before or after judgment, at trial, on appeal or in 
connection with any bankruptcy case or insolvency proceeding. 
8. Assumability of Note. Maker's obligations under this 
Note shall not be assumable by any person or entity without 
Holder's prior written consent. Notwithstanding any such assump-
tion, however, the original Maker shall remain fully liable to 
Holder for the performance of all of the obligations under this 
Note. 
9. Waiver. Holder may accept late payments or partial 
payments under this Note and may delay enforcing any of Holder's 
rights hereunder without losing or waiving any of Holder's rights 
under this Note. 
10. Liability of Parties Under Note. The makers, 
sureties, guarantors and indorsers hereof, jointly and sever-
ally: (a) waive presentment for payment, protest, demand and 
notice of dishonor and nonpayment of this Note and all other 
requirements necessary to hold them liable hereunder; and (b) 
consent to any and all extensions of time, renewals, waivers or 
modifications that may be granted by Holder with respect to the 
payment or other provisions of this Note. Holder's enforcement of 
any security for the payment of this Note shall not constitute an 
election by Holder of remedies so as to preclude Holder's exercise 
of any other remedy available to Holder. 
11. Interpretation: Jurisdiction. The provisions of 
this Note: (a) shall be interpreted and governed in accordance with 
the laws of the state of Utah; and (b) shall be deemed to be 
independent and severable. The invalidity or partial invalidity of 
any one provision or portion of this Note shall not affect the 
validity or enforceability of any other provision of this Note. 
Time is the essence of this Note. Maker hereby submits to the 
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jurisdiction of, and venue in, the Third District Court of Salt 
Lake County, Utah in connection with any dispute arising out of (or 
relating to) this Note or the Trust Deed. 
12. Joint and Several Liability* All of the obligations 
of Maker under this Note shall be the joint and several obligations 
of each party that composes Maker from time to time. 
MESA DEVELOPMENT, INC., a Utah 
corporation 
By: 
NATHAN COULTER, president 
wst\d\2951.001 
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WHEN RECORDED, MAIL TO: 
John N. Brems 
JARDINE, LINEBAUGH, BROWN & DUNN 
A Professional Corporation 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
TRUST DEED 
With Assignment of Rents 
THIS TRUST DEED, made this day of June 1993 between MESA 
DEVELOPMENT, INC., a Utah corporation, as TRUSTOR, whose address is 
c/o Nathan Coulter, 9894 South 2300 East, Sandy, Utah 84092, JOHN 
N. BREMS, ESQ., as TRUSTEE,* and ROGER T. RICHARDS, as BENEFICIARY. 
WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN 
TRUST, WITH POWER OF SALE, the following described property, 
situated in Salt Lake County, State of Utah: 
See attached exhibit 
Together with all buildings, fixtures and improvements thereon 
and all water rights, rights of way, easements, rents, issues, 
profits, income, tenements, hereditaments, privileges and 
appurtenances thereunto belonging, now or hereafter used or enjoyed 
with said property, or any part thereof, SUBJECT, HOWEVER, to the 
right, power and authority hereinafter given to and conferred upon 
Beneficiary to collect and apply such rents, issues and profits; 
*NOTE: Trustee must be a member of the Utah State Bar; a 
bank, building and loan association or savings and loan association 
authorized to do such business in Utah; a corporation authorized to 
do a trust /business in Utah; or a title insurance or abstract 
company authorized to do such business in Utah. 
~^<.-rf A-
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FOR THE PURPOSE OF SECURING (1) payment of the indebtedness 
evidenced by a promissory note of even date herewith, in the 
principal sum of $20,000.00, made by Trustor, payable to the order 
of Beneficiary at the times, in the manner and with interest as 
therein set forth, and any extensions and/or renewals or 
modifications thereof; (2) the performance of each agreement of 
Trustor herein contained; (3) the payment of such additional loans 
or advances as hereafter may be made to Trustor, or his successors 
or assigns, when evidenced by a promissory note or notes reciting 
that they are secured by this Trust Deed; and (4) the payment of 
all sums expended or advanced by Beneficiary under or pursuant to 
the terms hereof, together with interest thereon as herein 
provided. 
TO PROTTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES: 
1. To keep said property in good condition and repair; not to remove or demolish any building thereon, to complete 
or restore promptly and in good and workmanlike manner any building which may be constructed, damaged or destroyed thereon; to 
comply with all laws, covenants and restrictions affecting said property; not to commit or permit waste thereof; not to commit, suffer 
or permit any act upon said property in violation of law; to do all other acts which from the character or use of said property may be 
reasonably necessary, the specific enumerations herein not excluding the general. Trustee, upon presentation to it of an affidavit signed 
by Beneficiary, setting forth facts showing a default by Trustor under this numbered paragraph, is authorized to accept as true and 
conclusive all facts and statements therein, and to act thereon hereunder. 
2. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full, such 
evidence of title as Beneficiary may require, including abstracts of tide or policies of tide insurance and any extensions or renewals 
thereof or supplements thereto. 
3. To appear in and defend any action or proceeding purporting to affect the security hereof, the title to said property, 
or the rights or powers of Beneficiary or Trustee hereunder; and should Beneficiary or Trustee elect to also appear in or defend any such 
action or proceeding, to pay all costs and expenses, including cost of evidence of title and attorney's fees in a reasonable sum incurred 
by Beneficiary or Trustee. 
4. To pay at least 10 days before delinquency all taxes and assessments affecting said property; to pay, when due, all 
encumbrances, charges, and liens with interest, on said property or any part thereof, which at nay time appear to be prior or superior 
hereto; to pay all costs, fees, and expenses of this Trust 
5. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee, but 
without obligation so to do and without notice to or demand upon Trustor and without releasing Trustor from any obligation hereof, 
may: Make or do the same in such manner and to such extent as either may deem necessary to protect the security hereof, Beneficiary 
or Trustee being authorized to enter upon said property for such purposes; commence, appear in and defend any action or proceeding 
purporting to affect the security hereof or the rights of powers of Beneficiary or Trustee; pay, purchase, contest, or compromise any 
encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and in exercising any such powers, 
incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefor, including cost of evidence of title, 
employ counsel, and pay his reasonable fees. 
6. To pay immediately and without demand all sums reasonably expended hereunder by Beneficiary or Trustee, with 
interest from date of expenditure at the rate of ten percent (10%) per annum until paid, and the repayment thereof shall be secured 
hereby. 
FT IS MUTUALLY AGREED THAT: 
7. Should said property or any part thereof be taken or damaged by reason of any public improvement or 
condemnation proceeding, or damaged by fire, or earthquake, or in any other manner, Beneficiary shall be entitled to all (up to the full 
amount of the indebtedness then secured hereby) compensation, awards, and other payments or relief therefor, and shall be entitled 
at its option to commence, appear in and prosecute in its own name, any action or proceedings, or to make any compromise or 
settlement, in connection with such taking or damage. All such compensation, awards, damages, rights of action and proceeds, including 
the proceeds of any policies of fire and other insurance affecting said property are hereby assigned to Beneficiary, who may, after 
deducting therefrom aU its expenses, including attorney's fees, apply the same on any indebtedness secured hereby. Trustor agrees to 
execute such further assignments of any compensation, award, damages, and rights of action and proceeds as Beneficiary or Trustee may 
require. 
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8. At any time and from time to time upon written request of Beneficiary, payment of its fees and presentation of this 
Trust Deed and the note for endorsement (in case of full reconveyance, for cancellation and retention), without affecting the liability 
of any person for the payment of the indebtedness secured hereby, Trustee may (a) consent to the making of any map or plat of said 
property; (b) joint in granting any easement or creating any restriction thereon; (c) join in any subordination or other agreement 
affecting this Trust Deed or the lien or charge thereof; (d) reconvey, without warranty, all or any part of said property. The grantee 
in any reconveyance may be described as "the person or persons entided thereto", and the recitals therein of any matters or facts shall 
be conclusive proof of truthfulness thereof. Trustor agrees to pay reasonable Trusteed fees for any of the services mentioned in this 
paragraph. 
9. As additional security, Trustor hereby assigns Beneficiary, during the continuance of these trusts, all rents, issues, 
royalties, and profits of the property affected by this Trust Deed and of any personal property located hereon. Until Trustor shall default 
in the payment of any indebtedness secured hereby or in the performance of any agreement hereunder, Trustor shall have the right to 
collect all such rents, issues, royalties, and profits earned prior to default as they become due and payable. If Trustor shall default as 
aforesaid, Trustor's right to collect any of such moneys shall cease and Beneficiary shall have the right, with or without taking possession 
of the property affected hereby, to collect all rents, royalties, issues, and profits. Failure or discontinuance of Beneficiary at any time 
or from time to time to collect any such moneys shall not in any manner affect the subsequent enforcement by Beneficiary of the right, 
power, and authority to collect the same. Nothing contained herein, nor the exercise of the right by Beneficiary to collect, shall be, or 
be construed to be, an affirmation by Beneficiary of any tenancy, lease or option, nor an assumption of liability under, nor a 
subordination of the lien or charge of this Trust Deed to any such tenancy, lease or option. 
10. Upon any default by Trustor hereunder, Beneficiary may at any time without notice, either in person or by agent 
or by a receiver to be appointed by a court (Trustor hereby consenting to the appointment of Beneficiary as such receiver), and without 
regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said property or any part 
thereof, in its own name sue for or otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the 
same, less costs and expenses of operation and collection, including reasonable attorney's fees, upon any indebtedness secured hereby, 
and in such order as Beneficiary may determine. 
11. The entering upon and taking possession of said property, the collection of such rents, issues, and profits, or the 
proceeds of fire and other insurance policies, or compensation or awards for any taking or damage of said property, and the application 
or release thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant 
to such notice. 
12. The failure on the part of Beneficiary to prompdy enforce any right hereunder shall not operate as a waiver of such 
right and the waiver by Beneficiary of any default shall not constitute a waiver of any other or subsequent default. 
13. Time is of the essence hereof. Upon default by Trustor in the payment of any indebtedness secured hereby or in 
the performance of any agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of 
Beneficiary. In the event of such default, Beneficiary may execute or cause Trustee to execute a written notice of default and of election 
to cause said property to be sold to satisfy the obligations hereof, and Trustee shall file such notice for record in each county wherein 
said property or some part or parcel thereof is situated. Beneficiary also shall deposit with Trustee, the note and all documents 
evidencing expenditures secured hereby. 
14. After the lapse of such time as may then be required by law following the recordation of said notice of default, and 
notice of default and notice of sale having been given as then required by law, Trustee, without demand on Trustor, shall sell said 
property on the date and at the time and place designated in said notice of sale, either as a whole or in separate parcels, and in such 
order as it may be determine (but subject to any statutory right of Trustor to direct the order in which such property, if consisting of 
several known lots or parcels, shall be sold), at public auction to the highest bidder, the purchase price payable in lawful money of the 
United States at the time of sale. The person conducting the sale may, for any cause he deems expedient, postpone the sale from time 
to time until it shall be completed and, in every case, notice of postponement shall be given by public declaration thereof by such person 
at the time and place last appointed for the sale; provided, if the sale is postponed for longer than one day beyond the day designated 
in the notice of sale, notice thereof shall be given in the same manner as the original notice of sale. Trustee shall execute and deliver 
to the purchaser its Deed conveying said property so sold, but without any covenant or warranty, express or implied. The recitals in 
the Deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including Beneficiary, may bid at the 
sale. Trustee shall apply the proceeds of the sale to payment of (1) the costs and expenses of exercising the power of sale and of the 
sale, including the payment of the Trustee's and attorney's fees; (2) cost of any evidence of title procured in connection with such sale 
and revenue stamps on Trustee's Deed; (3) all sums expended under the terms hereof, not then repaid, with accrued interest at 10% 
per annum from date of expenditure; (4) all other sums then secured hereby; and (5) the remainder, if any, to the person or persons 
legally entitled thereto, or the Trustee, in its discretion, may deposit the balance of such proceeds with the County Clerk of the county 
in which the sale took place. 
15. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare all sums secured hereby 
immediately due and payable and foreclose this Trust Deed in the manner provided by law for the foreclosure of mortgages on real 
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property and Beneficiary shall be entitled to recover in such proceeding all costs and expenses incident thereto, including a reasonable 
attorney's fees in such amount as shall be fixed by the court. 
16. Beneficiary may appoint a successor trustee at any time by filing for record in the office of the County Recorder 
of each county in which said property or some part thereof is situated, a substitution of trustee. From the time the substitution is filed 
for record, the new trustee shall succeed to all the powers, duties, authority and title of the trustee named herein or of any successor 
trustee. Each such substitution shall be executed and acknowledged, and notice thereof shall be given and proof thereof made, in the 
manner provided by law. 
17. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs, legatees, devisees, 
administrators, executors, successors and assigns. All obligations of Trustor hereunder are joint and several. The term "Beneficiary" shall 
mean the owner and holder, including any pledgee, of the note secured hereby. In this Trust Deed, whenever the context requires, the 
masculine gender includes the feminine and/or neuter, and the singular number includes the plural. 
18. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged, is made a public record as 
provided by law. Trustee is not obligated to notify any party hereto of pending sale under any other Trust Deed or of any action or 
proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless brought by Trustee. 
19. This Trust Deed shall be construed according to the laws of the State of Utah. 
20. The undersigned Trustor requests that a copy of any notice of default and of any notice of sale hereunder be mailed 
to him at the address hereinbefore set forth. 
21. The parties currently contemplate that Trustor will proceed to subdivide the property (the "Property") encumbered 
by this Trust Deed into ten (10) lots containing approximately l/< acre each. If that occurs, and so long as Trustor is not in default 
hereunder or under the promissory note referenced above (the "Note?), Trustee shall release one-quarter (}A) acre of the Property for 
each Two Thousand Dollars ($2,000.00) of the principal of the Note paid. The location of the parcel(s) of the Property to be so released 
from the lien of this Trust Deed shall be: (a) selected by Trustor, (b) (from and after the first such release) contiguous to other portions 
of the Property that have been previously so released, (c) consistent with a reasonable plan promulgated by Trustor for the development 
of all of the Property, with particular attention given to future development of the balance of the Property as is customary with the 
development requirements of all appropriate government entities (such as Sandy City and Salt Lake County), and (d) selected in such 
a manner that Beneficiary shall have reasonable access to the unconveyed portion (s) of the Property. Upon Trustor's payments of the 
required principal reductions under the Note, Trustor shall contact Trustee in writing, certifying such payments and specifying which 
parcel(s) of the Property Trustor desires to be so released. Trustee shall thereupon supply (by certified U.S. mail, return receipt 
requested) copies of such papers to Beneficiary along with a "Request for Partial Reconveyance" (ready for Beneficiary's signature) 
covering the parcel(s) to be released. Within ten (10) days after its receipt of such papers, Beneficiary shall either (y) execute, have 
notarized and deliver to Trustee the "Request for Partial Reconveyance" covering such parcels, or (z) submit to Trustee a written 
objection to the proposed partial reconveyance specifying the reason(s) for such objection. If Beneficiary fails to either approve or object 
to a proposed partial reconveyance within such ten (10) day period, Trustee shall be authorized to effect such partial reconveyance. 
If Beneficiary timely objects to a proposed release, Trustee shall not release any of the Property until such time as the parties resolve 
their differences through litigation or otherwise. Trustor shall pay all costs associated with any such partial release, so that Beneficiary 
realizes a net of $2,000.00 for each one-quarter (lA) acre of the Property so released. 
22. Notwithstanding anything herein to the contrary, on a single occasion as reasonably requested by Trustor, the 
Beneficiary hereunder shall subordinate the priority of the lien created by this Trust Deed to the lien of a mortgage or trust deed securing 
a loan from a third-party lender in an amount not exceeding the Permitted Site Improvements Loan Amount specified below, so long 
as the full amount of such loan is used to construct or install improvements (such as sewer, drainage, utilities, curb-gutter-sidewalks, 
and roads) on the Property as required by Sandy City or Salt Lake County. As used herein, the term "Permitted Site Improvements Loan 
Amount4* shall mean the principal amount that is the difference between (a) eighty percent (80.0%) of the then MAI-appraised value 
of the Property, less (b) the sum of the principal amount of the Note plus the principal amount of any senior encumbrances against the 
Property. 
Signature of Trustor. 
MESA DEVELOPMENT, INC, 
a Utah corporation 
By: 
NATHAN COULTER, President 
4 
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STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
On the day of June 1993, personally appeared before me NATHAN COULTER, who duly acknowledged to me that he 
executed the foregoing instrument as the President of, and on behalf of, MESA DEVELOPMENT, INC, a Utah corporation. 
My Commission Expires: 
NOTARY PUBLIC 
Residing at: 
WST\D\2953.001 
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EXHIBIT TO TRUST DEED 
(Insert legal description of property) 
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$20,000.00 } " \&%Xt Lake^City, Utah 
i 'VUViK *.\!r^ June "1953 
.1 •^ILH.««;IJ<5QSC 
Promissory Nofe^ • ^-«S& 
FOR VALUE RECEIVED, the undersigned, MESA DEVELOPMENT 
INC., a Utah corporation whose address is c/o Nathan Coulter, 9894 
South 2300 East, Sandy, Utah 84092 ("Maker"), promises to pay to 
the order of JARDINE, LINEBAUGH, BROWN & DUNN, A P.C., or any 
subsequent holder hereof (such parties being collectively referred 
to herein as "Holder"), at 370 East South Temple, 4th Floor, Salt 
Lake City, Utah 84111, or at such other place as Holder may 
designate from time to time in writing, in lawful money of the 
United States of America, the principal amount of Twenty Thousand 
and no/lOOths Dollars ($20,000.00), together with such interest on 
the unpaid principal balance thereof as may accrue hereunder, 
according to the terms and conditions that are set forth in this 
note (this "Note"): 
1. Interest Rate. Subject to the provisions of section 
3 below, the principal balance of this Note shall not bear 
interest. 
2. Payments of Principal. Maker shall pay to Holder the 
principal balance of this Note on or before June 1998. 
3. Past Due Payments. Notwithstanding the provisions of 
paragraph 1 above or any other provisions of this Note to the 
contrary, if this Note is not paid in full on or before the date 
specified in section 2 above, the principal balance of this Note, 
and all other sums due hereunder, shall immediately accrue interest 
from the date of this Note at the rate of eighteen percent (18%) 
per annum until this Note has been satisfied in full. 
4. Application of Payments. All payments and prepay-
ments that are made hereunder shall be applied first toward the 
payment and satisfaction of any late fees, second toward the 
payment and satisfaction of any accrued but unpaid interest and 
third toward reduction of the principal balance. 
5. Prepayment. The principal balance hereof, together 
with all accrued interest thereon, may be prepaid in whole or in 
part at any time before maturity without penalty. 
6. Security. Maker's obligations under this Note are 
secured by a trust deed (the "Trust Deed") of even date from Maker, 
as trustor, to John N. Brems, Esq., as trustee, and Holder, as 
beneficiary. The Trust Deed contains certain "partial release" 
provisions ^ hereby the lien of the Trust Deed is to be partially 
extinguished from time to time upon specified payments of the 
indebtedness represented by this Note. 
000045 
7. Default. Maker shall be in default hereunder upon the 
occurrence of either of the following events: 
a. Delinquent Payment. Any payment required under 
this Note is not made on or before its due date; or 
b. Default in Other Obligations. Maker defaults in 
the performance of any other covenant that is contained in this 
Note or in the Trust Deed, and such default is not cured within ten 
(10) days after Holder's written demand for the same. 
If default does so occur then Holder, at Holder's option and upon 
giving a written notice to Maker, may declare the entire unpaid 
principal balance hereunder, together with all accrued interest 
thereon, immediately due and payable and Maker shall pay all costs 
and expenses that are incurred by Holder (including, but not 
limited to, reasonable attorneys' fees) to collect such past-due 
amounts, whether such costs and expenses are incurred with or 
without suit, before or after judgment, at trial, on appeal or in 
connection with any bankruptcy case or insolvency proceeding. 
8. Assignability of Note. Maker's obligations under this 
Note shall not be assumable by any person or entity without 
Holder's prior written consent. Notwithstanding any such assump-
tion, however, the original Maker shall remain fully liable to 
Holder for the performance of all of the obligations under this 
Note. 
9. Waiver. Holder may accept late payments or partial 
payments under this Note and may delay enforcing any of Holder's 
rights hereunder without losing or waiving any of Holder's rights 
under this Note. 
10. Liability of Parties Under Note. The makers, 
sureties, guarantors and indorsers hereof, jointly and sever-
ally: (a) waive presentment for payment, protest, demand and 
notice of dishonor and nonpayment of this Note and all other 
requirements necessary to hold them liable hereunder; and (b) 
consent to any and all extensions of time, renewals, waivers or 
modifications that may be granted by Holder with respect to the 
payment or other provisions of this Note. Holder's enforcement of 
any security for the payment of this Note shall not constitute an 
election by Holder of remedies so as to preclude Holder's exercise 
of any other remedy available to Holder. 
11. Interpretation; Jurisdiction. The provisions of 
this Note: (a) shall be interpreted and governed in accordance with 
the laws of the state of Utah; and (b) shall be deemed to be 
independent and severable. The invalidity or partial invalidity of 
any one provision or portion of this Note shall not affect the 
validity or enforceability of any other provision of this Note. 
Time is the essence of this Note. Maker hereby submits to the 
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jurisdiction of, and venue in, the Third District Court of Salt 
Lake County, Utah in connection with any dispute arising out of (or 
relating to) this Note or the Trust Deed. 
12. Joint and Several Liability. All of the obligations 
of Maker under this Note shall be the joint and several obligations 
of each party that composes Maker from time to time. 
MESA DEVELOPMENT, INC., a Utah 
corporation 
By: 
NATHAN COULTER, president 
wet\d\2952.001 
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RECORDED AT THE REQUEST OF, AND 
AFTER RECORDING RETURN TO: 
Corporation of the Presiding Bishop of 
The Church of Jesus Christ of Latter-Day Sain 
Physical Facilities—Utah Areas 
61 East North Temple Street 
Salt Lake City, Utah 84150-0001 
Attn. Timothy W. Bawden 
General Warranty Deed 
FOR GOOD AND VALUABLE CONSIDERATION, the receipt and 
legal sufficiency of which is hereby acknowledged, MESA 
DEVELOPMENT, INC., a Utah corporation whose address is c/o Nathan 
Coulter, 9894 South 2300 East, Sandy, Utah 84092 ("Grantor"), 
hereby conveys and warrants to CORPORATION OF THE PRESIDING BISHOP 
OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah 
corporation sole whose address is c/o Physical Facilities—Utah 
Areas, 61 East North Temple Street, Salt Lake City, Utah 84150-0001 
("Grantee") , that certain unimproved real property (the "Property") 
that is located at approximately 11000 South Prescott, Sandy, Salt 
Lake County, Utah and that is described more particularly as 
follows: 
(INSERT LEGAL DESCRIPTION OF PROPERTY) 
SUBJECT TO all encumbrances, liens and other 
matters of record as of the date hereof and 
all easements, rights-of-way or the like that 
are visible upon a reasonable inspection of 
the Property or are otherwise enforceable. 
DATED effective June 1993. 
GRANTOR: 
MESA DEVELOPMENT, INC., 
a Utah corporation 
By:_ 
NATHAN COULTER, president 
^***^ 
4 8 a s s a a ^ . 
000048 
Acknowledgment Page 
to 
General Warranty Deed 
STATE OF UTAH ) 
\ gg 
COUNTY OF SALT LAKE ) 
The foregoing instrument was acknowledged before this 
day of June 1993, by NATHAN COULTER as the president of, and 
on behalf of MESA DEVELOPMENT, INC., a Utah corporation. 
My Commission Expires; 
Notary Public 
Residing in: 
WST\D\2949.001 
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RECORDED AT THE REQUEST OF, AND 
AFTER RECORDING RETURN TO: 
Mesa Development, Inc. 
c/o Nathan Coulter 
9894 South 2300 East 
Sandy, Utah 84092 
General Warranty Deed 
FOR GOOD AND VALUABLE CONSIDERATION, the receipt and 
legal sufficiency of which is hereby acknowledged, ROGER T. 
RICHARDS, an individual whose address is 2844 Old Colony Circle, 
Salt Lake City, Utah 84117 ("Grantor"), hereby conveys and warrants 
to MESA DEVELOPMENT, INC., a Utah corporation whose address is c/o 
Nathan Coulter, 9894 South 2300 East, Sandy, Utah 84092 
("Grantee"), that certain unimproved real property (the "Property") 
that is located at approximately 10834 South 1700 East, Sandy, Salt 
Lake County, Utah and that is described more particularly as 
follows: 
(INSERT LEGAL DESCRIPTION OF PROPERTY) 
SUBJECT TO all encumbrances, liens and other 
matters of record as of the date hereof and 
all easements, rights-of-way or the like that 
are visible upon a reasonable inspection of 
the Property or are otherwise enforceable. 
DATED effective June 1993. 
GRANTOR: 
ROGER T. RICHARDS 
f 
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STATE OF UTAH ) 
) ss. 
COUNTY OF SALT LAKE ) 
The foregoing instrument was acknowledged before this 
day of June 1993, by ROGER T. RICHARDS. 
My Commission Expires; 
Notary Public 
Residing in: 
WST\D\2950.001 
000051 
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THREE-WAY WORK EXCHANGE AGREEMENT 
Steeds, Inc., hereby agrees to perform excavation work on 
Prescott Phase II as per plans supplied by Bush & Gudgell; grub-
bing and rough grade work to commence immediately; final site 
grading for streets, curbs and sidewalks to be performed upon 
completion of water, sewer and storm drain by other contractors. 
This work to be provided as requested by and for the benefit of 
Coulter & Smith, Ltd. 
Dr. Roger Russell hereby agrees to provide dental services 
in the amount of $12,820 as requested by and for the benefit of 
Steeds, Inc. 
Coulter & Smith, Ltd. agrees hereby to enlarge a master 
drain system to be installed as per the design of Bush & Gudgell; 
this enlargement requested by and for the benefit of certain 
property under the control of Dr. Roger Russell. 
All work to be provided to the timely satisfaction of the 
requesting party. 
Steeds, Inc. Dr. Koger Russell 
Coulter & Smith, Ltd. 
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Tab 4 
Michael N. Zundel, Esq. (#3755) 
Adam S. Affleck, Esq. (#5434) 
JARDINE, LINEBAUGH, BROWN & DUNN 
A Professional Corporation 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
Telephone: (801) 532-7700 
Attorneys for Roger Russell 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
COULTER & SMITH, LTD., 
a Nevada corporation, 
Plaintiff, 
vs. 
ROGER RUSSELL and ROGER 
RICHARDS, 
Defendants. 
AFFIDAVIT OF GEORGE G. SHAW 
Civil No. 940905806PR 
(Judge Homer F. Wilkinson) 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
I, George G. Shaw, being duly sworn, depose and declare as follows: 
1. I am the Planning Director over current and long-range planning in the 
Community Development Department for Sandy City, Utah. 
2. I have held the position as Planning Director since approximately 1984. 
3. My responsibilities include review of annexation petitions and supervising 
subdivision development for properties located in Sandy City limits. 
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4. I personally review all formal applications for annexation made to Sandy City. 
5. I have personal knowledge of all facts stated herein regarding annexation, 
zoning, and development of properties identified herein. 
6- Exhibit jA," is a copy of a parcel map showing unsubdivided properties located 
on 1700 East between Ascot Parkway and approximately 10836 South (the "Properties"). 
A parcel shown at the northern end of the Properties is or was owned by Roger 
Richards and is identified in the parcel map as the "Richards Property." A parcel shown at 
the southern end of the Properties is or was owned by Mesa Development and is identified 
in the parcel map as the "Coulter Property". 
7. No formal petition for annexation of the Richards Property was filed with 
Sandy City prior to June 16,1994. At that time, Ray Whitchurch filed a formal application 
for annexation on behalf of record owner Roger Richards accompanied by a petition signed 
by Roger Richards. A copy of the application is attached as Exhibit "B." A copy of the 
accompanying petition is attached as Exhibit "C." 
8. Pursuant to Mr. Whitchurch's initial application and Roger Richards' petition, 
which was subsequently joined by petitions of adjoining landowners, the northern parcels 
of the Properties were annexed to Sandy City by Ordinance No. 94-63, dated September 13, 
1994 (the "Richards Annexation"). In connection with annexation, the Properties were 
zoned R-1-20A (single family residential, 20,000 square foot minimum lots with animal 
rights). A copy of the Notice of Sandy City Ordinance Adoption which includes a map of the 
Richards Annexation is attached as Exhibit "D." 
-2-
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DATED this $ ^ day of November, 1994. 
George G/Shaw 
SUBSCRIBED AND SWORN TO before me this jf day of November, 1994, 
NOTARY PUBLIC 
Sandra L Ferderber 
10000 Centennial Parkway 
Sandy, Utah 84070 
My Commission Expires 
September 8.1998 
STATE OF UTAH 
Notary Public 
Residing at: 
My Commission Expires: 
ASA/P/27 
-3-
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CERTIFICATE OF SERVICE 
I hereby certify that on the c''"— day of November, 1994,1 caused a true and correct 
copy of the foregoing AFFIDAVIT OF GEORGE G. SHAW to be mailed, postage prepaid, 
addressed as follows: 
Leslie Van Frank, Esq. 
Cohne, Rappaport & Segal 
525 East 100 South, Suite 500 
Salt Lake City, UT 84102 
'U^'/Sfa, 'n 
ASA/P/27 I 
o o o c 
28-21-12 
SALT LAKE CO. 
E '/z S.W.'A SEC. 16 T.3S. R. IE. 
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EXHIBIT 
IfZBV.Jt/tllte 
PLANNING COMMISSION APPLICATION 
Sandy City Community Development Department 
10000 Centennial Parkway, Sandy, UT 84070 
TELA (801) 568-7250 FAX# (801) 568-7137 
Applicant's Name: Allred:>Soffe Wilkinson Nichols 
Address: 454^ South £3DQ'E^ Sa l t Lake City, ilt-ah Zip Code g / | 1 1 ? 
Phone #: Home Office 277-4676 
Property Owner: Roger Richards 
(if not same as applicant) 
Address: 2844 Old Colony Road. Sandy Utah 
Phone #: Home 277-///5~ Office 
Zip Code 84092 
Address of Proposed Project 10836 South 1700 East Sandy, Utah 
I hereby request the following (Please check ail that apply) 
Site Plan Review 
Rezoning From: To: 
Annexation X_ 
Subdivision 
Requested Zone. R-l-15 
Sign Review/Appeal 
Code Amendment 
Other (descnDej 
Signature Allr^d Soffe yifoipson^&ytichols Date 6/16/94 
The Planning^ommission normally meets on the first and third Thursdays of the month 
Applicants will be notified of changes in meetings arid meeting times the Planning division will 
not officially accept a submittal until the conditions and necessary parts of each application 
procedure are completed. The Planning Commission will not review any submittal that was made 
' - • - - 0 0 0 0 6 5 / 1 4 \ J . 
tXHIbil U 
We the undersigned, being a majority of the owners of real property in territory lying contiguous 
to the corporate limits of Sandy City, a municipal corporation in Salt Lake County, State of Utah, 
and being also the owners of more than one-third (1/3) in value of the property in said territory 
as shown by the- last assessment rolls in Salt Lake County, hereby respectfully petition the 
Honorable Mayor and City Council of Sandy City that such territory be annexed to and become 
a part of said Sandy City and that the corporate city limits of Sandy City be extended so as to 
include the territory herein below listed. 
The territory referred to herein is comprised of the following described real property in Salt Lake 
County, State of Utah, to-wit: 
Those properties described and set forth upon the attached pages through 
are incorporated by reference and expressly made a part of this petition. 
Address 
51 
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SANDY CITY ORDINANCE ADOPTION 
NOTICE IS HEREBY GIVEN that the City Council of Sandy, Utah, has adopted the Ordinances described 
below, on the dates indicated: 
Ordinance #94.-63 (September 13, 1994) Accepting the annexation petition of territory to the Municipality of 
Sandy City and establishing zoning for said territory; said territory known as the Roger Richards Annexation, 
is located at approximately 10836 South 1700 East, Sandy, Utah, containing approximately 9.906 acres "and 
shall be zoned R-1-20A (Single Family Residential, 20,000 Sq. Ft. Min. Lots w/animal rights); also providing 
an effective date for the Ordinance. ROGER RICHARDS ANNEXATION 
Ordinance #94-64 (September 13, 1994) Accepting the annexation petition of territory to the Municipality of 
Sandy City and establishing zoning for said territory; said territory known as the Marita Muir Annexation, is 
located at approximately 10050 South 2500 East, Sandy, Utah, containing approximately 5.515 acres and shall 
be zoned R-1-20A (Single Family Residential, 20,000 Sq. Ft. Min. Lots w/animal rights); also providing an 
effective date for the Ordinance. MARITA MUIR ANNEXATION 
Ordinance #94-65 (September 13, 1994) Amending Title 15 of the Revised Ordinances of Sandy City (The Land 
Development Code) in Section 15-29-7(D)(3)SD(H) - Hospital Zone, to allow additional maximum height for 
non-hospital buildings; also providing a saving clause and effective date for the Ordinance. 
Ordinance #94-66 (September 13, 1994) Amending Tide 15 of the Revised Ordinances of Sandy City (The Land 
Development Code) in Section 15-2-2, 15-9-9 and 15-10-1, allowing upholstery repair and other commercial 
repair services in various commercial zoning districts; also providing a saving clause and effective date for the 
Ordinance. 
Ordinance #94-67 (September 13, 1994) Amending Title 6 of the Revised Ordinances of Sandy City, entitled 
Administrative Code, in sections 6-4-3, 6-4-4, 6-4-5, and 6-4-6, providing for the division of a Public Utilities 
Department from the Public Works Department and outlining the departmental functions of the new Public 
Utilities Department; also providing a saving clause and effective date for the Ordinance. 
Ordinance #94-68 (September 20, 1994) Amending Title 15 of the Revised Ordinances of Sandy City (The Land 
Development Code) in Section 15-9-l(G) regarding the CBD (Central Business District) Zone to require 
Planning Commission review of standards other than those provided for in Section 15-13 and 15-9-l(G); also 
providing a saving clause and effective date for the Ordinance. 
All details of adopted Ordinances cannot be described in this summary. However, the full text of each 
Ordinance is availabkt/or public inspection and copying, during regular business hours, in the City Recorder's 
Office, Suite 311, Sandy City Hall, 10000 Centennial Parkway, Sandy, Utah. 
Posted September 26, 1994 
Published September 29, 1994 EAGLE (formerly Green Sheet) n A A A fi 9 
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Michael N. Zundel, Esq. (#3755) 
Adam S. Affleck, Esq. (#5434) 
JARDENE, LINEBAUGH, BROWN & DUNN 
A Professional Corporation 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
Telephone: (801)532-7700 
Attorneys for Defendants 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
COULTER & SMITH, LTD., 
a Nevada corporation, 
Plaintiff, 
vs. 
ROGER RUSSELL and ROGER 
RICHARDS, 
Defendants. 
AFFIDAVIT OF ROGER RUSSELL 
Civil No. 940905806PR 
(Judge Homer F. Wilkinson) 
State of Utah ) 
: ss. 
County of Salt Lake ) 
I, Roger Russell, being duly sworn, depose and declare as follows: 
1. I have personal knowledge of the matters hereinafter declared. 
2. I am one of the Defendants in the above-captioned Complaint filed by Coulter 
& Smith, Ltd. 
3. I have a right to purchase 3.67 acres of unimproved real property located in 
Salt Lake County and recently annexed to Sandy City, Utah (the "Property") from fee owner 
Roger Richards pursuant to a Real Property Purchase and Sale Agreement (the "Agreement"), 
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dated July 1,1993, and Amendment to the Agreement, dated October 25,1994. A copy of 
the Agreement and Amendment to Agreement is attached as Exhibit "A." 
4. On April 27, 1991,1 met with Nathan Coulter, representing the interests of 
Coulter & Smith, Ltd. ("Coulter & Smith") to discuss proposals of Coulter & Smith to develop 
and purchase the Property (the "Meeting"). 
5. At the Meeting, I signed a letter prepared by Nathan Coulter memorializing my 
offer to sell Coulter & Smith subdivision lots to be developed on the Property (thef'Purported 
Option"). 
6. At the Meeting, Nathan Coulter agreed and promised that Coulter & Smith 
would develop the Property into subdivided lots and purchase those lots pursuant to the 
Purported Option by Spring 1992. 
7. Several times subsequent to the time of the Meeting (April 27, 1991) and 
Spring 1992, Nathan Coulter reaffirmed to me that Coulter & Smith would subdivide the 
Property and purchase the lots by Spring 1992. 
8. Coulter & Smith paid no money consideration for the Purported Option. 
9. In November 1992, I informed Coulter & Smith of my intention to sell the 
Property to the LDS Church, in part, because Coulter & Smith had not completed subdivision 
development nor purchased the lots by Spring 1992, as promised. 
10. In negotiations between me, Coulter & Smith, and the LDS Church involving 
a mutual exchange of properties to resolve disputes arising out of the failed sale of the 
Property to the LDS Church, Nathan Coulter was an active participant on behalf of Coulter 
& Smith. 
-2-
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11. In May 1994,1 informed Coulter & Smith of my intention to sell the Property 
to Park Hill Development and requested a quit-claim deed. 
12. FromApril 1991 to the present, Coulter & Smith failed to perform any physical 
work on the Property. 
13. Exhibit f,B,f is a copy of the Purported Option which was provided to me by 
Nathan Coulter or LDS Church representatives in connection with the November 1992 IDS 
Church transaction. Additional handwriting language at the bottom of the Purported Option 
that was not on the document I signed provides, "This option terminates 20 years from the 
date of completion of the subdivision.'1 
14. Attached as Exhibit "C is a copy of the Purported Option attached as Exhibit 
4 to Plaintiffs Complaint. Additional handwritten language at the bottom of the Purported 
Option that was not on the document I signed provides, 'This option terminates 2 years from 
the date of completion of the subdivision." 
15. From April 1991 to November 1992, I committed no acts inconsistent or 
adverse to any right to purchase the Property that may have been created by the Purported 
Option and was at all times willing to support Coulter & Smith's efforts to annex and 
subdivide the Property. 
DATED this 7 day of November, 1994. 
u 
Rqger Russell 
-3-
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SUBSCRIBED AND SWORN TO before me this ^ day of November, 1994. 
My Commission Expires: 
i 
afcjLhi Not ijLPublic 
Residing at: 
& i < t irLfi^vwJL ^ Z ^ O - g . ^ — J 
ASA/P/15 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ^ day of November, 1994,1 caused a true and correct 
copy of the foregoing AFFIDAVIT OF ROGER RUSSELL to be mailed, postage prepaid, 
addressed as follows: 
Leslie Van Frank, Esq. 
Cohne, Rappaport & Segal 
525 East 100 South, Suite 500 
Salt Lake City, UT 84102 
ASA/P/27 0 
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EXHIBIT A 
Real Property Purchase and Sale Agreement 
THIS REAL PROPERTY PURCHASE AND SALE AGREEMENT (this 
"Agreement"} is entered into effective 1 July 1993, by and between 
ROGER T. RICHARDS, an individual whose address is 2844 Old Colony 
Circle, Salt Lake City, Utah 84117 ("Seller"), and ROGER T. 
RUSSELL, an individual whose address is 10894 South Whirlaway Lane, 
Sandy, Utah 84092 ("Purchaser"). 
R E C I T A L S : 
A. Seller owns approximately 3.67 acres of unimproved real 
property (the "Property") that is located at approximately 10830 
South 1700 East in Sandy, Salt Lake County, Utah and is more 
particularly described on the Exhibit A annexed hereto. 
B. Purchaser desires to purchase and take the Property from 
Seller, and Seller desires to sell and convey the Property to 
Purchaser, on the terms and conditions set forth in this Agreement. 
C. The parties previously have contracted for the purchase 
and sale of the Property, and Purchaser has exercised dominion and 
control over the Property pursuant to that contractual 
relationship. 
D. The parties intend to set forth herein all of the terms 
and conditions relating to the purchase and sale of the Property 
and to supersede hereby and consolidate herein all prior oral 
agreements and negotiations for the purchase and sale of any or all 
of the Property. 
A G R E E M E N T : 
NOW, THEREFORE, in consideration of the premises, the mutual 
covenants and undertakings of the parties hereto, and for other 
good and valuable consideration, the receipt and legal sufficiency 
of which is hereby acknowledged, the parties hereto agree as 
follows: 
ARTICLE I 
PURCHASE AND SALE OF THE PROPERTY 
Section 1.1. Purchase and Sale. Seller hereby .agrees to 
sell, and Purchaser hereby agrees to purchase, all of Seller's 
right, title and interest in and to the Property. 
Section 1.2. Purchase Price. Subject to any adjustments 
otherwise required by this Agreement, the aggregate purchase price 
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(the "Purchase Price") for the Property shall be Sixty-Five 
Thousand Dollars (U.S. $65,000.00). The Purchase Price shall be 
paid at closing (hereinafter defined). 
Section 1.3. Conveyance of Title: Title Insurance. At the 
Closing, (a) Seller shall convey and transfer to Purchaser (or his 
designee") by quit-claim deed (the "Deed") the Property; and (b) 
Seller shall provide to Purchaser, or Purchaser's designee, at 
Purchaser's sole cost, an ALTA standard coverage owner's policy of 
title insurance (the "Title Policy") in the amount of the Purchase 
Price, insuring that upon recording the Deed Purchaser (or his 
designee) shall be the fee simple owner of good and marketable 
title to the Property, free and clear of all liens and 
encumbrances, except as provided in paragraphs 3.1(d) and 3.1(f), 
and in Article IX hereof. 
ARTICLE II 
POSSESSION AND TAXES 
Section 2.1. Possession. Seller shall deliver to Purchaser, 
and Purchaser shall assume from Seller, possession; risk of loss, 
destruction, condemnation and/or damage to; and right to income 
from, the Property as of the Closing. 
Section 2.2. Taxes and Assessments. All taxes and 
assessments relating to the Property for calendar year 1994 shall 
be prorated between Seller and Purchaser on a daily basis as of the 
Closing Date (hereinafter defined), with Seller paying a share of 
such taxes and assessments for the period lying on or before the 
Closing Date and Purchaser paying a share of such taxes and 
assessments for the period falling after the Closing Date. Seller 
warrants that he has paid, or caused to be paid, all such taxes and 
assessments for the year 1993 and all preceding calendar years. 
Section 2.3. Greenbelt Classification and Payment of Roll-
Back Taxes. The parties understand that the Property currently may 
be valued, assessed and taxed as agricultural land in accordance 
with the provisions of the Utah Farmland Assessment Act, Utah Code 
Ann. SS 59-2-501-515 (Supp. 1992) (the "Act"). If the Property is 
so classified and Purchaser terminates any such agricultural use of 
all or a portion of the Property after the Closing, Purchaser shall 
be fully responsible for payment of any roll-back tax imposed 
against the Property or any portion thereof pursuant to the terms 
of the Act, and also shall be fully responsible for payment of any 
penalties associated with the imposition of such roll-back tax. 
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ARTICLE III 
REPRESENTATIONS, WARRANTIES AND COVENANTS 
Section 3.1. Seller's Representations and Warranties. Seller 
makes the following representations and warranties as of the date 
of this Agreement, and covenants that the same will be true as of 
the Closing Date: 
(a) Title. As of the Closing, Seller will not have 
conveyed title to the Property to any other person or entity. 
(b) Compliance. Neither this Agreement, nor anything 
provided to be done hereunder (including, but not limited to, the 
conveyance of the Property), violates or shall violate any 
contract, agreement or instrument to which Seller is a party or 
which materially affects any of the Property. 
(c) No Mechanic's Liens. No work has been performed or 
is in progress, and no materials have been furnished to any portion 
of the Property, which might give rise to mechanic's, materialman's 
or other liens against any of the Property, arising from any action 
or request of the Seller. 
(d) No Adverse Possession. Except for the right-of-way 
granted to Bernard Dykhouse, and his successors, heirs and assigns, 
that is more particularly described on the Exhibit B annexed 
hereto, there are no adverse parties in possession of any part of 
the Property. The Deed referred to herein shall set forth the 
reservation of the right-of-way referred to, in a manner acceptable 
to Seller. 
(e) No Insolvency Proceedings. To the best of Seller's 
knowledge, there are no attachments, executions, assignments for 
the benefit of creditors, receiverships, conservatorships or 
voluntary or involuntary proceedings in bankruptcy or pursuant to 
any other debtor relief laws contemplated or filed by Seller or 
pending against Seller or the Property. 
(f) No Sale Agreements. Except for the contract between 
Seller and Trans-West, a copy of which is annexed hereto as Exhibit 
C, there are no contracts or other obligations (between Seller and 
any third parties) outstanding for the sale, exchange, transfer, or 
encumbrance of any of the Property. 
(g) Nn f?rmH*nmation. To the best of Seller's knowledge, 
there are no condemnation or eminent domain proceedings of any kind 
pending, threatened or contemplated against any of the Property. 
(h) No Litigation. There is no litigation pending or 
threatened that materially involves or affects the Property. 
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(i) Authority. Seller has full authority to execute and 
deliver this Agreement and all other documents contemplated by this 
Agreement. 
(j) Compliance with Law. To the best of Seller's 
knowledge, -the Property materially complies with all applicable 
statutes, rules, regulations and ordinances materially affecting 
the Property. 
Section 3.2. Purchaser's Representations and Warranties. 
Purchaser makes the following representations and warranties as of 
the date of this Agreement, and covenants that the same will be 
true as of the Closing Date: 
(a) Authorization. Purchaser's execution, delivery and 
performance of this Agreement is not in conflict with any law or 
governmental or regulatory rule, regulation or order, or any order, 
writ, judgment, decree or injunction of any court or arbitrator 
applicable to Purchaser or any of its properties or assets. 
Further, the execution, delivery and performance by Purchaser of 
this Agreement does not require the authorization, consent or 
approval of, the giving of notice to, the registration with, or the 
taking of any other action in respect of, any governmental 
authority or agency or any other persons. 
(b) No Conflicting Agreements. The execution, delivery 
and/or performance by Purchaser of this Agreement will not conflict 
with or result in a violation or breach of any contract or 
agreement to which Purchaser is a party. In addition, neither the 
execution, delivery nor performance of this Agreement by Purchaser 
will result in a default under any contract or agreement to which 
Purchaser is a party. 
(c) Due Execution and Delivery. Upon its execution and 
delivery, this Agreement will constitute Purchaser's valid and 
legally binding obligation, enforceable in accordance with its 
terms• 
Section 3.3. Representations and Warranties Restated. All of 
the representations and warranties contained in this Agreement 
shall be deemed to be restated as of the Closing Date with the same 
effect as though such representations and warranties had been made 
on the Closing Date. 
Section 3.4. No Warranties of Condition. Except as expressly 
set forth herein, Seller shall transfer the Property to Purchaser 
Mas is, where is.M Purchaser specifically acknowledges and 
represents that he (or his representatives) have physically 
inspected all visible aspects of the Property. Purchaser further 
represents that, by entering into this Agreement, he is not relying 
upon any representation (whether oral or written) by Seller, or his 
employees,'officers, representatives, attorneys or related persons 
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or entities, with respect to any aspect or quality of the Property, 
except as expressly set forth in this Agreement. 
ARTICLE IV 
ACCESS 
Upon execution of this Agreement, Purchaser and his designees 
shall have, at reasonable times and upon reasonable notice, 
reasonable access to the Property for the purpose of obtaining 
boundary and topographical surveys, soil boring and engineering 
tests, hazardous waste tests, determination of availability, 
capacity and location of utilities, and for any other reasons 
reasonably associated with Purchaser's intended use of the 
Property. Notwithstanding the foregoing, however, prior to the 
Closing Purchaser shall not be authorized to commence any 
construction on the Property or to otherwise exercise any dominion 
or control over any portion of the Property. Purchaser shall 
indemnify, defend and hold Seller harmless against and from any and 
all damages (including attorneys' fees), claims, demands, actions, 
or other proceedings, actual or threatened, arising from or in any 
manner related to Purchaser's activities on the Property prior to 
the Closing. 
ARTICLE V 
EMINENT DOMAIN; CASUALTY 
Section 5.1. Eminent Domain. If the Property or any material 
part thereof is taken or threatened to be taken pursuant to 
eminent domain prior to the Closing, Seller shall so notify 
Purchaser in writing and Purchaser shall have the right, at his 
election, to terminate this Agreement within ten (10) days 
thereafter. If Purchaser does not so elect to cancel this 
Agreement, and this transaction is completed' as provided herein, 
Purchaser shall be entitled to receive all condemnation proceeds 
resulting from such actual or threatened condemnation. 
Section 5.2. Casualty. Seller shall bear the risk of all 
loss or damage to the Property from all causes until the Closing 
Date. In the event of any loss or damage to the Property of less 
than $1,000.00 prior to the Closing, Seller shall promptly repair 
and restore the Property to its condition as of the date of this 
Agreement and the Closing shall be adjourned until such repairs and 
restoration are completed. In the event of any loss or damage to 
the Property in excess of $1,000.00 prior to the Closing, Seller 
shall notify Purchaser thereof promptly in writing, and, at 
Seller's sole option, Seller shall either (a) repair and restore 
the damaged portion of the Property to its condition immediately 
before such occurrence, or (b) terminate this Agreement and 
thereafter be released from all obligations hereunder. If Seller 
elects to repair and restore the Property, Seller shall commence 
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such repair and restoration promptly, shall pursue the completion 
of the same with due diligence and the Closing shall be adjourned 
until such repairs and restoration are completed. 
ARTICLE VI 
CONDITIONS PRECEDENT TO CLOSING 
Section 6.1, Conditions of Purchaser's Obligation to Close, 
Purchaser's obligation to consummate the transactions contemplated 
by this Agreement and to make any payments hereunder is subject to 
the fulfillment (or the waiver thereof by Purchaser in writing) of 
the following conditions on or before the Closing Date: 
(a) Authority. Purchaser shall be reasonably satisfied 
that Seller has requisite authority to perform the actions 
necessary at the Closing. 
(b) Satisfactory Title. Purchaser shall be reasonably 
satisfied that Seller will be able at the Closing to convey to 
Purchaser fee simple title to the Property as contemplated herein. 
(c) Compliance with Obligations. Seller shall have 
materially complied with all of Seller's obligations to be 
performed hereunder prior to or on the Closing Date. 
(d) Accuracy of Warranties. All representations and 
warranties made by Seller herein shall be essentially true, 
accurate and correct as of the Closing Date and there shall be no 
breach of any warranties or covenants made hereunder by Seller. 
(e) Execution and Delivery of Dor»iTm<>nfr«. As of or at 
the Closing, Seller shall have executed and delivered to Purchaser 
(or his designee) any and all documents required or necessary to 
consummate the transactions contemplated by this Agreement. 
Section 6.2. Conditions of Seller's Obligation to Close. 
Seller's obligation to consummate the transactions contemplated by 
this Agreement is subject to the fulfillment (or the waiver thereof 
by Seller in writing) of the following conditions on or before the 
Closing Date: 
(a) Authority. Seller shall be satisfied that Purchaser 
has requisite authority to perform the actions necessary at the 
Closing. 
(b) Compliance With Obligations. Purchaser shall have 
materially complied with all of Purchaser's obligations to be 
performed hereunder, including the payment of the Purchase Price, 
prior to or on the Closing Date. 
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(c) Accuracy of Warranties, All representations and 
warranties made by Purchaser herein shall be essentially true, 
accurate and correct as of the Closing Date and there shall be no 
breach of any warranties or covenants made hereunder by Purchaser. 
(-d) Execution and Delivery of Documents, As of or at 
the Closing, Purchaser shall have executed and delivered to Seller 
any and all documents required or necessary to consummate the 
transactions contemplated by this Agreement. 
(e) Title Insurance. Title insurance, as referred to in 
paragraph 1.3 hereof, shall be available. 
ARTICLB VII 
CLOSING OF PURCHASE AND SALE 
Section 7.1. Closing. Provided that all of the conditions of 
this Agreement have been satisfied prior to the date of closing 
(the "Closing Date"), the closing (the "Closing") of the transac-
tions contemplated by this Agreement shall take place at a location 
within Salt Lake County, Utah reasonably designated by Purchaser at 
10:00 a.m. on 1 July 1994, or at such earlier or later date and 
time as may be mutually agreeable to the parties. 
Section 7.2. Documents. At the Closing: 
(a) Seller 's Deliveries. Seller shall execute, 
acknowledge and deliver to Purchaser (i) the Deed conveying to 
Purchaser title to the Property as contemplated herein; and (ii) 
any other documents or instruments required to be executed pursuant 
to the provisions of this Agreement or otherwise reasonably 
necessary to be executed or delivered for consummation of the 
transactions contemplated hereby. 
(b) Purchaser's Deliveries. Purchaser shall execute and 
deliver, or cause to be executed and delivered, to Sellers (i) the 
$65,000.00 in current, immediately-available funds; and (ii) any 
other documents or instruments required to be executed pursuant to 
provisions of this Agreement or otherwise reasonably necessary to 
be executed or delivered for consummation of the transactions 
contemplated hereby. 
Section 7.3. Costs. Purchaser shall bear the cost of all 
title insurance premiums and the cost of recording any documents 
necessary to clear title to the Property so that such title may be 
conveyed to Purchaser as contemplated herein. All real estate 
transfer taxes shall be paid by the party obligated by law to pay 
the same. Purchaser, or his designee, shall pay the costs of 
recording and/or filing the Deed. All other costs of Closing shall 
be paid by Burchaser. Each party shall pay its own attorneys' fees 
and costs with respect to the preparation and negotiation of this 
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Agreement and any other agreements and documents contemplated 
hereby. 
Section 7.4. Prorations. Real and personal property ad 
valorem taxes, installments of current year special assessments, 
insurance premiums (if and to the extent that Sellers7 policies are 
assumed by Purchaser), utility charges and other operating income 
or expenses shall be prorated as of the Closing Date. To the extent 
that the amounts of such charges, expenses, and income referred to 
in this section are unavailable at the Closing Date or if 
prorations are made on the basis of erroneous information or 
clerical errors, a readjustment of these items shall be made within 
thirty (30) days after the Closing Date or as soon as practical 
after discovery of such erroneous information or clerical error; 
provided, however, that all such adjustments shall occur within 
three (3) months from the Closing Date. Both expense items and 
income items shall be prorated as of the Closing Date, with 
Purchaser receiving all income from the Closing Date and bearing 
all expenses from the Closing Date. Sellers shall furnish to 
Purchaser and the Title Company all information necessary to 
compute the prorations provided for in this section at least five 
(5) days prior to the Closing. 
ARTICLE VIII 
TERMINATION; DEFAULT; REMEDIES 
Section 8.1. Permitted Ter^ in*t-.inn. if this Agreement is 
terminated by either party pursuant to a right expressly given it 
hereunder (a "Permitted Termination"), neither party shall have any 
further rights or obligations hereunder, and all payments 
theretofore made hereunder shall be returned in full to Purchaser. 
Section 8.2. Default by Seller. Seller shall be in default 
under this Agreement if Purchaser has satisfied all of his 
obligations hereunder and one or more of the following events 
occurs: 
(a) Any of Seller's warranties or representations set 
forth herein are untrue or inaccurate in any material respect; or 
(b) Seller shall fail to meet, comply with or perform 
any material covenant, agreement or obligation on his part 
required, within the time limits and in the manner required in this 
Agreement, for any reason other than a Permitted Termination. 
Upon an event of a default by Seller under this Agreement of which 
Purchaser is notified on or before the Closing Date, Purchaser may 
at Purchaser's option either: 
(x) terminate this Agreement by written notice delivered 
to Seller at or prior to the Closing, in which case any payments 
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shall be returned to Purchaser in full and both parties shall be 
relieved of any further right and obligation hereunder; or 
(y) enforce specific performance of this Agreement 
against Seller; or 
(-2) seek any other appropriate remedy at law or in 
equity. 
Upon an event of a default by Seller of which Purchaser is notified 
after the Closing, Purchaser may pursue all remedies available to 
him at law or in equity. Further, if at the Closing Seller is 
unable to deliver title to all of the Property as contemplated 
herein, Purchaser nevertheless shall have the right (but not the 
obligation) to purchase such portion of the Property as may 
properly be sold by Seller as provided above. 
Section 8.3. Default by Purchaser. Purchaser shall be in 
default under this Agreement if Seller has satisfied all of his 
obligations hereunder and one or more of the following events 
occurs: 
(a) Any of Purchaser's warranties or representations set 
forth herein are untrue or inaccurate in any material respect; or 
(b) Purchaser shall fail to meet, comply with or perform 
any covenant, agreement or obligation on his part required, within 
the time limits and in the manner required in this Agreement, for 
any reason other than a Permitted Termination. 
In the event of a default by Purchaser hereunder, Seller may pursue 
all remedies available to him under law or in equity. 
ARTICLE IX 
ASSUMPTION OF OBLIGATIONS 
Purchaser, and his successors, heirs and assigns, assume the 
obligations of paragraph 3 of the Trans-West Properties Contract 
that is attached hereto as Exhibit MC", and of paragraphs 16 and 17 
of the Gause Contract that is attached hereto as Exhibit HDH. 
Purchaser, and his successors and assigns, further agree to pay, 
indemnify and hold Seller harmless from any costs, losses or 
damages relating to any performance or non-performance of such 
obligations. The Deed to be provided by the Seller herein shall 
state that the transfer of the Property is subject to such 
Contractual obligations. 
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ARTICLE X 
GENERAL PROVISIONS 
The following provisions are also an integral part of this 
Agreement: 
Section 10.1. Binding Agreement. This Agreement shall be 
binding upon and shall inure to the benefit of the successors and 
assigns of the respective parties hereto. 
Section 10.2. Captions. The headings used in this Agreement 
are inserted for reference purposes only and shall not be deemed to 
define, limit, extend, describe, or affect in any way the meaning, 
scope or interpretation of any of the terms or provisions of this 
Agreement or the intent hereof. 
Section 10.3. Counterparts. This Agreement may be signed in 
any number of counterparts with the same effect as if the 
signatures upon any counterpart were upon the same instrument. All 
signed counterparts shall be deemed to be one original. 
Section 10.4. Severability. The provisions of this Agreement 
are severable, and should any provision hereof be void, voidable, 
unenforceable or invalid, such void, voidable, unenforceable or 
invalid provision shall not affect the other provisions of this 
Agreement. 
Section 10.5. Waiver of Breach. Any waiver by either party 
of any breach of any kind or character whatsoever by the other, 
whether such be direct or implied, shall not be construed as a 
continuing waiver of, or consent to any subsequent breach of this 
Agreement. 
Section 10.6. Cumulative Remedies. The rights and remedies 
of the parties hereto shall be construed cumulatively, and none of 
such rights and remedies shall be exclusive of, or in lieu or 
limitation of any other right, remedy or priority allowed by law. 
Section 10.7. AmpnHmAnf- This Agreement may not be modified 
except by an instrument in writing signed by the parties hereto. 
Section 10.8. Interpretation. This Agreement shall be 
interpreted, construed and enforced according to the substantive 
laws of the state of Utah. 
Section 10.9. Attorneys' Fees. In the event any action or 
proceeding is brought by either party to enforce the provisions of 
this Agreement, the prevailing party shall be entitled to recover 
its costs and reasonable attorneys' fees, whether such sums are 
expended with or without suit, at trial, on appeal, or in any 
bankruptcy pr insolvency proceeding. 
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Section 10.10. Notice. Any notice or other communication 
required or permitted to be given hereunder shall be deemed to have 
been received (a) upon personal delivery or actual receipt thereof 
or (b) within two (2) days after such notice is deposited in the 
United States mail, postage prepaid and certified and addressed to 
the respective addresses set forth above or to such other 
address (es) as may be supplied by a party to the other from time to 
time in writing. 
Section 10.11. Time of Essence. Time is the essence of this 
Agreement• 
Section 10.12. Assignment, Purchaser may freely assign or 
otherwise convey his rights or delegate his duties under this 
Agreement prior to, or as of, the Closing. 
Section 10.13. Survival. All of the parties' respective 
representations, covenants and warranties and obligations (includ-
ing, without limitation, any obligation to indemnify) set forth 
herein shall survive the Closing and the delivery of any deeds, 
bills of sale or the like contemplated herein. 
Section 10.14. Wr> rnmmiflflinn«. Neither party has had any 
contact or dealings regarding the Property or any communication in 
connection with the subject matter of this Agreement through any 
licensed real estate broker or any other person who can claim a 
right to commission or finders fees as a result of the sale 
contemplated herein. Each party shall indemnify and hold the other 
harmless against and from all claims for any real estate 
commissions and other fees with respect to the procurement and 
closing of this Agreement made by any person or entity with whom 
they have dealt or are alleged to have dealt. 
DATED effective the date first above written. 
SELLER: 
PURCHASER: 
^ / 
ROGER T. RUSSELL 
WST\D\295S.Q06 
11 
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Exhibit A to 
Real Estate Purchase and Sale Agreement 
The following-described realty located in Salt Lake County, 
Utah: 
Beginning at a point which is East 1760 feet and South 
47° 06' East 271.4 feet and South 1536 feet from the 
Northwest corner of the Southwest quarter of Section 16, 
Township 3 South, Range 1 East, Salt Lake Meridian, and 
running thence East 414.5 feet; thence North 130 feet; 
thence East 66 feet; thence North 47 feet; thence East 
179.5 feet; thence North 50 feet; thence West 153 feet; 
thence North 103 feet; thence West 507 feet; thence South 
330 feet to the point of beginning. 
I I I I I I 
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Exhibit B to 
Real Estate Purchase and Sale Agreement 
The following-described easement for a right of way located 
in Salt Lalce County, Utah: 
Beginning at a point which is East 1760 feet and South 47° 06' 
East 271.4 feet and South 1206 feet from the Northwest corner 
of the Southwest quarter of Section 16, Township 3 South, 
Range 1 East, Salt Lake Meridian, and running 
Thence East 338.31 feet to the Southeast corner of Lot 
10 of the Cobblestone Village Subdivision; 
Thence South 12 feet; 
Thence West 338.31 feet, more or less, to the Western 
boundary of the property described in Exhibit A to this 
Real Estate Purchase and Sale Agreement; 
Thence North 12 feet along said boundary, to the point 
of beginning. 
EXHB.485 
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JXHIBIT C 
REAL ESTATE SALES AGREEMENT 
Th/is Agreement made and entered into this °*^day of 
>7^Q ' 1979, by and between TRANS-WEST 
PROP^RTIE^-/INC., a Utah corporation, hereinafter referred 
to as "Seller" and Roger T. Richards , hereinafter 
referred to as "Buyer". 
W I T N E S S E T H : 
WHEREAS, Seller is the owner of certain real property 
under a Real Estate Sales Agreement dated June 29, 197 8 by and 
between Albert P. Gause and Betty Gause, his wife, and 
Trans-West Properties, Inc., and 
WHEREAS, said real property is more particularly described 
on Exhibit "A" attached hereto and by this reference incorporated 
herein which real property is hereinafter referred to as 
the "Real Property", and 
WHEREAS, Buyer and Seller have entered into an Earnest 
Money Receipt and Offer to Purchase dated June 15, 1979, a copy 
of which is attached hereto as Exhibit "B" and made a part hereof 
and Seller desires to sell and Buyer agrees to buy the Real 
Property in accordance with the terms and provisions hereinafter 
set forth. 
NOW, THEREFORE, in consideration of the premises and the 
mutual covenants hereinafter set forth and other good and valuable 
consideration the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 
1. The Seller agrees to sell and the Buyer agrees to buy th 
Real Property for the total sum of Eighty Seven Thousand Five 
Hundred Dollars ($87,500.00) payable as follows: 
a) $500.00 as the Earnest Money paid on June 15, 1979, 
the receipt of which is acknowledged by Seller. 
b) $39,500.00 payable upon the execution of this 
Agreement, the receipt of which is acknowledged by Seller. 
o o o o s ? 
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c) The balance of $47,500.00 to be paid
 ds 
hereinafter set forth as follows: $12,000.00 plus interest 
on the first day of January, 1980 and on each January 1 
each and every year thereafter until the total purchase 
price, together with interest is paid in full. Buyer 
agrees to pay interest at the rate of 9*s% per annum on the 
unpaid balance of the purchase price. 
2. The interest that is owing by the Seller to Albert 
P. Cause and Betty Cause and the property taxes owing on the 
Real Property as of the date of closing shall be prorated between 
Buyer and Seller. 
3. The Real Estate Sales Agreement dated June 29, 1978 
by and between Albert P. Cause and Betty Gause, the Seller thereii 
and Trans-West Properties, Inc., the Buyer therein, a copy of whi< 
is attached hereto as Exhibit HC M, and made a part hereof, impose 
certain obligations of the Seller (Trans-West), and Buyer herein 
(Roger T. Richards) expressly agrees to assume said obligations 
and to be bound by the terms set forth therein as they relate to 
the rights Buyer is acquiring from Seller. Seller hereby assigns 
and Buyer hereby accepts all interest in and responsibility for 
the fulfillment of the above stated Real Estate Sales Agreement 
dated June 29, 1978. Buyer further agrees to indemnify Seller 
for any costs, losses or performance required of Seller pursuant 
to paragraph 14 (fourteen) of the aforementioned Real Estate 
Sales Agreement; it being the intention of the parties herein 
to require Buyer to perform all of Sellers contractual obligatio-
under the said Real Estate Sales Agreement. 
4. Seller warrants and represents that there ^g^QP^^hp^y 
owing to Albert P. Gause and Betty Gause %LF?jSOV ^Jppr&cjcount 
the purchase of said Real Property as of June TaO, 1979 and agree 
that Buyer may pay all sums remaining owing under this Agreement 
directly to said Albert P. Gause and Betty Gause. 
0 0 0 0 8 S 
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5. Land Release and Conveyance: Seller agrees to convey 
Warranty Deed to the Buyer the Real Property upon the performanc 
by Buyer of the requirements set forth in paragraph 2 of 
Exhibit "C". 
6. Title Report and Evidence of Marketable Title: Seller 
provide Buyer with a Preliminary Title Report evidencing good 
and marketable title as of the date of closing and title 
insurance in the amount set forth in said paragraph 2 of 
Exhibit "CH for each parcel of property as each parcel is 
purchased pursuant to paragraph 5 above. 
7. Possession: Possession of the Real Property shall 
be -delivered to Buyer by Seller upon payment of the down payment 
forth in paragraph 1 above. All taxes and assessments levied anc 
assessed upon the said Real Property for the year 1978 and all pi 
years thereto shall be paid by Seller and the taxes and assessmei 
levied and assessed upon and against the said real property for 
year 197 9 shall be prorated between the parties as of the date o 
execution of this Agreement on the basis of taxes assessed there* 
for the year 1978. All taxes and assessments levied and 
assessed on the Real Property after exectuion of this agreement 
shall be paid by Buyer. The Seller warrants that there are 
no unpaid taxes or assessments for the years prior to 197 9 
which constitute a lien against the Real Property or any 
portion thereof. The Seller further represents and warrants 
that there are no other liens against the Real Property except 
as disclosed in writing and- agreed to in writing by the Buyer. 
Buyer shall have the right/ at all times during which 
this Agreement is in force and effect, to enter upon the 
Real Property of any portion thereof, and to subdivide/ survey, 
or plat the same. The Buyer shall have the right to install 
roads, curbs, gutters, sidewalks, sewers and other improvements 
on the portion of the Real Property conveyed to the Buyer, 
and do any and all things which Buyer deems necessary or 
desireable for the development of said portion of the Real 
Property or for the construction of improvements thereon. 
0 0 0 0 8 9 
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Seller agrees to do all acts necessary as requested by Buyer, 
and execute all documents reasonably necessary to subdivide 
re-zone or annex said property or any portion thereof to 
any adjacent municipality or any water or sewer district. 
8. Encumbrance of Seller's Interest: Seller agrees 
as long as this Agreement is in full force and effect not 
to encumber Seller's interest in and to the Ileal Property 
prior to the conveyance to Buyer of acreage set forth herein. 
Tn the event any lien or encumbrance shall hereafter accrue 
against the Real Property by act or negligence of Seller, 
Buyer may at his option pay and discharge the same and receive 
credit on the principal amount then remaining to be paid 
hereunder in the amount of any such payment or payments, 
and thereafter the payments herein provided to be made by 
the Buyer may, at the option of the Buyer, be suspended until 
such time as such suspended payments shall equal any sums 
advanced as aforesaid. 
Seller hereby agrees to subordinate its interest in 
the property under the limited conditions set forth herein 
and all sums of money borrowed by way of subordination shall 
be used for onsite improvements on the Real Property. Seller 
shall convey title to Buyer upon compliance with the terms 
and provisions herein set forth. 
9. Seller shall execute any and all plats, easements, 
and other instruments to facilitate Buyer's development of 
said property upon request of Buyer. 
10. In the event of failure to comply with the terms 
herein by the Buyer or upon failure of the Buyer to make 
any payments when the same shall come due, or within thirty 
(30) days thereafter, the Seller, at its option, shall have 
the alternative remedies of the Seller described in paragraph 
11 of Exhibit *CM. 
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11. Cc-.iissions : S e l l e r s h a l l pay a l l real e s t a t e 
commissions on the sa le of the Real Property to Buyer. 
12. Assignment: The Buyer may ass ign his i n t e r e s t 
in the Real Property under t h i s Agreement provided, however, 
in the event of such assignment the Buyer s h a l l remain f u l l y 
obl igated for performance under t h i s Agreement. 
13. Buyer may record n o t i c e of t h i s Agreement in the 
County Recorder's o f f i c e . 
14. It i s understood and agreed that the p r o v i s i o n s 
above s e t forth are to apply to and bind the h e i r s , s u c c e s s o r s , 
administrators and ass ignees of the re spec t ive p a r t i e s hereto 
and the benefits hereinunder s h a l l inure t o the Buyer or 
his ass ignees . 
15. Buyer w i l l i n s t a l l a t h i s s o l e expense surb , g u t t e r , 
s t r e e t and sidewalk improvements on the North s i d e of the 
South parcel and on the South s i d e of the North p a r c e l re ta ined 
by the Sel ler as referred to in paragraph 17 of Exhib i t MC". 
16. It i s agreed that time i s of the essence of- t h i s 
Agreement. 
17. Buyer and S e l l e r agree that should they d e f a u l t 
in any of the covenants or agreements contained here in that 
the defaulting party s h a l l pay a l l c o s t s and expenses , inc luding 
a reasonable attorneys' fee which may a r i s e or accrue from 
enforcing this AGreement or in obta in ing posse s s ion of the 
Real Property or in pursuing any remedy provided hereunder 
or by the s tatutes of the STate of Utah whether such remedy 
i s pursued by f i l i n g s u i t or o therwise . 
IN WITNESS WHEREOF, the p a r t i e s hereto have^signed thgir^ 
names on the day and year f i r s t above appear^ 
.PROPERTIES, INC. 
3^W^ r^^ — 
SZhhz
*Y^cUkJL /fa*, 
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EXHIBIT "A 
LEGAL DESCRIPTION 
Beginning at a point which is East 1760 feet and South 47° 06' 
East 271.4 feet and South 1536 feet from the Northwest corner 
of the Southwest quarter of Section 16, Township 3 South, 
Range 1 East, Salt Lake Meridian, and running thence East 
414.5 feet; thence North 130 feet; thence East 66 feet; thence 
North 47 feet; thence East 179,5 feet; thence North 50 feet; 
thence West 153 feet; thence North 103 feet; thence West 
507 feet; thence South 330 feet to the point of beginning. 
LESS: That portion lying within 1700 East Street. 
Situate in Salt Lake County, State of Utah. 
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Addendum to Earnest Money Receipt and Offer to Pur se dated June 15, 1979. 
] . The sales price of Eighty Seven Thousand Five Hundred and 00/100 Oollars 
($87,500 00) shall be payable as fo l lows : 
a. Five Hundred and 00/100 Dollars ($500 00) earnest money deposit , 
receipt of which is hereby acknowledged*, 
b. Thirty Nine Thousand Five Hundred and 00/100 Oollars ($39,500.00) 
to be paid at time of closing as defined herein; 
c. A balance of Forty Seven Thousand Five Hundred and 00/100'dollar* 
($47,500.00) is to be paid pursuant to the terms of a Uniform Real Estate 
Contract currently held by Seller on said Subject Property. Interest and 
property taxes on said contract shall be prorated between Buyer and Seller 
as of the date of closing. Seller hereby agrees to assign to Buyer a l l 
rights, privileges, obligations, e t c , of said Uniform Real Estate Contract, 
a copy of which is attached hereto as Exhibit "8" and is incorporated herein 
by reference. 
2. Seller hereby agrees to provide Buyer with a l l information currently in 
Seller's possession regarding the property, to include but not limited to 
surveys, site plan layouts, correspondence with Sandy City, e t c . , within 
five (S) days after acceptance of this of fer . 
3. Seller hereby agrees to provide Buyer with Preliminary T i t l e Report 
evidencing good and marketable t i t l e within five (5) days after acceptance 
of this offer. Buyer shall have a period of five (5) days subsequent to 
receipt of said Preliminary Tit le Report to examine and accept same. 
4. Commission on the sale of Subject Property shall be six (6) percent 
of the gross sales price to be paid at closing as follows: 
a. Fifty (50) percent of the total commission amount to Akerlow 
Thomas Dyer, Inc. 
b. Fifty (50) percent of the total commission amount to Realty World 
Trans-West. 
5. Closing date shall be on or before Monday, Ju/y JO-, 1979. 
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EXHIBIT "p1 
l.C-U. LSTATi: SALCS ACKCLliT.HT 
*i:JIS AC.lLlMC.iT, nndf. .t:.u entered inn. ihls 22li1 c,n>' of J a nC 
127b1, by and between ALJJUtT P. CAUSE und bhliY CAUSE, :»is wife, hercin.iCt i i 
referred to 33 "Seller", and TK/uNS-LTiST PUOl'LJlflCS, 1I1C. , a Ulan Corporation 
hereinafter referred to as "Buyer". 
WITNESSETH: 
That the Seller for the consideration herein set forth agrees to 
sell aod coovcy to Buyer sod Che Duyer agrees to purchase froo the Seller, 
subject to the terras and conditions hereinafter act forth, real property 
located at 10830 South 1700 E36t Sandy, Utah, jore particulorly described JS 
folJows: 
A 3.7SJ; acre* located io the South East quarter of the South ^ ci>c 
Quarter Section 16 7p 3SU1C SLD&ii. Also known us tho Albert P. .'. 
Setty woufco property- Together with .my interest Seller nay 1:AV« 
in a 50' right of way along uod adjacent to the WeGt of oaid 
property enforceable in lav sod equity. 
Said property being bereioaftcr referred to as "Subject Property". 
HOW, THEREFORE, for and io consideration of the uutual covenants 
hereinafter contained and the monetary consideration herein recited, it io 
tiutually ngrced by aud between the parties ac follows: 
1. Purchase of Subject Property and Paywcut of Purchase Price: 1 
Seller does hereby sell to the Duyer and the Duyer does hereby purchase froc 
the seller the Subject Property for the purchase price determined as follow: 
($74,500.00) Sevency-F.our Thousand Five Hundred aod uo/100 dollars. The 
purchase price shall be paid ac follows: Piftcen Thousand collars ($15,00n 
upon execution of the agreement; Twelve Thousand Dollars ($12,000.00) plu 
interest 00 the 1st day of January, 1979; and Twelve Tbouaaod Dollars ($12,* 
plus interest on the 1st day of January of each and every successive year 
thereafter until total purchase price together with interest is paid in ful 
buyer sgreeo to p«y *j 1//.2 interest j»er annum oi» the unpaid bulauce uf the 
purchase price. 
E V E R E T T E . D A H L 
ATTORMCY AT LAW 
7«o C A S I c r » * r c « S»*»CCT 
« * - u n c zi 
M J I I V A I . I ; . ti
 l A ] , tt.>OAr 
2. Land Rclf.MOP nui\ ( nnvyynncr.: The t e l l e r OJ.ICCII to convey ly 
b\irr/:nty Ltcd to the Lu/er upon llie coiuplu t i on oC the f o l l o u i ^ . d,»on c.it 1 
payment of S ixteen Tl.oucnnd Kivo. hundroJ JHCI 1'ifty Oi r ;<»!]jr.'i nd l*oi ty -
Two Ccnt6 ($16 ,551 .42) on p i i n c i p u j , n c l l c r ::hnll rulcasc o lot of no larj.c 
s i ze than 20.000 uq. f t . (74,500 i- 6) X 1.33 - $16,551.42 - lot re lease . 
Lund re lease proviuion s h a l l upuly only upon Lhc Luyor f i l i n g uml rccorJim 
.•jubdiviuion p l a t :int) post ing of A bond for the required uubdiviuion improve 
I t i s further uiidurctood and agreed Uluit a l l principal pnyvtents 
provided to be made under thin Ay re era ant uay be accelerated without penal t) 
provided, however, that nuch pr inc ipa l payments may not be accelerated In : 
an amount to cause iiore than twenty nine percent (29%) of the purchase pric 
to be paid in the l i r a t colendar year 'wi thout the prior written consent of 
the S e l l e r . Provided, however, Buyer ony pay the ent ire balance of the Pui 
Trice at any time without consent of the S e l l e r nfter January 1, 1979. 
(a) The balance of any property not re l c jced or conveyed by the 
to the Buyer upon payment in f u l l of the contract obl igat ion of the Duyer 
to the S e l l e r hereunder, sha l l be re l eased and conveyed by tne Sel ler to tl 
Buyer upon payment in f u l l of the p r i n c i p a l sum nod in teres t due for the p 
(b) As a r-attcr of convenience and in order to f a c i l i t a t e tha p 
'nance of the terms and condi t ions hereof, the par t i e s hereto a^rcc ninulta 
eously with the execut ion end d e l i v e r y of the Agreement, to establish an 
Lscrow with A l t s T i t l e Coiupany, S a l t Lake Ci ty , Utah, and execute and de l i 
appropriate Escrow I n s t r u c t i o n s . S e l l e r s h e l l and hereby acrecs to simul-
taneously herewith execute and d e l i v e r to Alta T i t l e Ccupony, a Warranty b 
conveying the subjec t property to Ales T i t l e Cocpnny, ns Trustee, and autl 
jaid Trustee to record said Deed, und t h e r e a f t e r to convey t i t l e by Specie 
Warranty Deed to Buyer or buyer's Ass ignee upon Buyer's compliance with tl 
terms and condi t ions here in se t f o r t h . Thio Agreement i s contingent upon 
Lscrow Agreement being accepted in accordance with the terwc set forth in 
attachod Eucrow Agreement. 
3 . T i t l e heport and Evidence of marketable T i t l e : The porties 
utand that the S e l l e r w i l l provide the Buyer with a prellainory t i t l e rep 
evidencing good marketable t i t l e . 
- 7 -
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4. roescoolon: Poosicssion of the Subject Property biiall bo 6c) 
CO Jhiyer by Seller upon payment of the down pnywent providud to be n-adc in 
r^ngrapli 1 (b) ibovc. All La*ea and usscsorucutu Jcvicd awd jusccccd upon 
and against the Subjoct Property for the year 1V/7 nud tor .ill prior years 
thereto shall be paid by Seller, and the taxes and assessments levied and 
assessed upon aud againat said property for the year 1978 shall be pro-rat< 
between the parties hereto as of the date of execution of this Agreement oi 
the basis of taxes assessed thereon for the year 197U. All tar.es and nawe/ 
ments levied and assessed on the Subject Property after execution of this 
Agreement shall be paid by Buyer. In the event Buyer dhall dofault in tbe 
payment of any taxes or assessments as herein provided, Seller may at Scll« 
option pay the same and Buyer in such event agrees to repay Sellar upon de-
mand all such fund6 so advanced aud paid by Seller, together with Interest 
thereon from the uate of payment at the ratn of 0 1/4 percent (9 1/4X) per 
unnum until repaid. The Seller wurrants that there Are no unpaid taxes or 
assessments for the years prior to 1978 which constitute u lien a.sainst tin 
Subject Property or any portion tnareof. Tho Sellsr further represents an* 
warrants that there are no other lions against the Subject Property, excep 
%e disclosed in writing and agreed to by the buyer. 
(a) Buyer shall have the ri&ht, at all tiacs during which this 
A&reeaient is in forco and effect, to enter upon the Subject Property or an 
portion thereof, and to subdivide, curvey, or plot the *>oii:c. The Tluycr uh 
have the right to install roads, curbs, gutters, sidewalks, sewers and oth 
improvements oo the portion of the Subject Property conveyed to the Buyer, 
and do any and all things which Uuyor uecms necessary or desireable for th 
aevelopu.-ent of said portion of rue Subject Property or Cor the con6truccic 
of laprov eon ante thereon. Seller hereby authorizes, empowers, and instruct 
Alta Title Company, as Trustee that it will, if requested by buyer, execut 
all documents reasonably necessary to subdivide, re-zone or annex said pre 
or any portion tncreof to any adjacent uunicipulity or any water or sewer 
district, provided that nothing herein shall require Alta Title Company o) 
Seller to furnish any bond or other obligation in connection with .any wuci 
subdivision, re-zoning or annexation or the installation of any iinproveuic 
on said real property. Seller or Alta Title Company snail be under no 
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ob l iga t ion to incur any expense in connect ion with the planning, laying out 
upprovol, or development of said property nnd Kuycr 3 t,rcc^ to hold r c l l c r -n 
Trustee harmless from uny l i a b i l i t y in connect ion wich the drvclopLicnt. 
b. Encumbrance of S e l l e r ' s I n t e r e s t : S e l l e r hereby agrees as lor 
as t h i s Agreeoent i s in f u l l force nnd e f f e c t not to eocurcber S e l l e r ' s intez 
in and to the Subject Property pr ior to the conveyance to Buyer of ocre.ige 
as herein provided• In the event any l i e n or encumbrance shal l hereafter 
nccriic against wold premises by act or nej;lcct of S e l l e r , Auycr itay at i t s 
option pay and d i scharge the s/une and r e c e i v e c r e d i t on the prloclpal amount 
then remaining to be paid hereunder In the acoount of any such payment or pay 
juents, and t h e r e a f t e r the payments herein provided to be code by the Buyer 
to the S e l l e r may, at the optioa of the Buyer, be suepended unt i l such tin.e 
as such suepended payments sha l l equal any sums Advanced as nfforcsaid. 
6, S e l l e r hereby agrees to subordinate i t s i n t e r e s t in the proper 
under the Limited condi t ions sot f o r t h h e r e i n : a l l sums of nooey borrowed by 
way of subordinat ion s h a l l be used for o n s i t e improvements on the property, 
buyer s h a l l a l s o furnish addi t iona l c o l l a t e r a l acceptable to Sel ler on a l l 
sums, of monies borrowed under t h i s subordinat ion p r o v i s i o n . 
7. Al ta T i t l e Company i s h e r e i n a f t e r c a l l e d Trustee. Trustee i s 
hereby authorized to convey t i t l e to buyer under sa id Contract ia accordance 
with the terras thereof . Trustee can re ly on d e s c r i p t i o n s subecitted ia curve 
form as conta in ing the acreage there in represented or descr ipt ions preporcd 
from the record d e s c r i p t i o n as being correc t as to acreage . 
3 . TRUSTEE i s hereby authorized to executo any and n i l p lots , cas 
ments, and other such instruments to f a c i l i t a t e the Buyers' davclopncnt ot 
aald property* 
9 . TRUSTEE i s hereby authorized to uso d i s c r e t i o n in any and a l l 
nat ters per ta in ing to sa id property inoofar as they do not affect the cecur: 
of the TRUSTOR. 
10. TKUb*TE£ w i l l pay over to TilUSTOR a l l JfunJs .received under thi 
terms of sa id c o n t r a c t , l e a s charges for s e r v i c e o as herein net forth. f>ai< 
funds whall be paid wi th in ten (10) days a f t e r r e c e i p t , oubject to bank elc. 
Ji l lCC. 
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11. Iii thu event or a failure to comply \/ith the tcr-js ) crcof \>y 
the liuv^ r, or upon cjilurr of ilw 1 uycr to n ike .my pu)innc or |a/iuiit3 when 
the tf.ihiu shall becuiro Jue, or within thirty (30) oays tlcrcjfter, the .'.el3er 
at hln option uhull have the following i»ltemotive ren.cdics: 
A. Seller Ghall have the right, upon failure of the Huycr to rciae 
the default vithin five days after v/ritten notice, to be released from all 
obligations in law and in equity to convey said property, and nil payments 
which have been rcndc theretofore on this contract by the ftuyur, nhnll he 
forfeited to the Seller as liquidated daouges for the non-perforoonce of 
the contract, aod the buyer agrees th/it the Seller wny at his option rc-cnte 
,inJ take possession of said premises without lejjal processes ns in its first 
jod foroer estate, together with all improvements shall renoin vith the laud 
becoicc the property of the Seller, the buyer becouing at once a tenant at wi 
of the Seller; or 
15. The Seller may bring suit and recover Jua/;u»ent for all delimju« 
installments, including coots and attorneys fcos. (The use of this remedy oi 
one or rooro occasions shall not prevent the Seller, at his option, trom re-
porting to one of the other remedies hereunder in the event of a subsequent < 
fault): or 
C. The Seller shall hav^ the right, at nis option, ond upon vrittt 
notice to the Buyer, to declare the entire unpaid bclcncc hereunder at once 
due and payable, and may elect to trexit this contract as a note and mortgage 
and pass title to the buyer subject thereto, and proceeds applied to the pay-
ment of the balance ou-ino including costs And attorney's fees; and the Sell 
Kay have a Judgment for any deficiency which ciay roTuin. In the cose of for 
cJ'o!;ure, the Seller hereunder, vP o n tl|Cj m i n g o r ° complaint, uhall be 
iuraedlatcly untitled to the appointment of * receiver to take possession of 
said mortgaged property and collect the rents, issues and profits therefrom 
and apply the Bawi» to the payment of the obligation hereunder, or hold this 
t*aoc pursuant to order of the court; and the Seller, upon entry of jud^ucnt 
>f foreclosuru, shall be entitled to the pocsession of the caid preoiscs 
during the period of redemption. 
•^2- Fees imd Conts: The Uuyor and Seller cuc!t agree ihot should 
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U.ey default in any of the covcumito or aQrecDcncs contained herein, the uc-
r.iulcini; jmrty i»hall i>uy oil costs ^nd ^))icm,e3, including o rojuoi.ablc ciior 
£uf:s, which i»«ny «rioe or accrue frou cnfoiciiij; this Af.i cciuent, or in purnuJnj 
my remedy j/roviocd hereunder or by the tftotutcu of the Slate or Utah, win tin. 
buch rcwedy is pursued by filing cuit or othcrwioe. 
13. Commissions* It is cutually agreed that Seller will pay no 
real e3tatc commission on the sale of his property. 
14. AsKlfcraooat; The buyer may assign thic A&rccacut provided, um* 
ever, in the event of such assignment the Buyer shall regain fully obligated 
for performance under this Agreement. 
15. Uinding Effect: It is understood and agreed that the stipulac 
aforesaid are to apply to aod bind the heirs, executors, adaiuistrators, succ 
6ors, and uosl^neeo of the respective parties hereto, ond the benefits hereur 
rhall inure to the Xuyer of its assignees. 
Id. It la understood .and agreed that Seller la rotaliilng a parcel 
of land to the North and South of the property sold ha uhown by the attached 
plat marked cxlilbit A. The Buyer agrees that prior to recording a subdivioic 
plat of the property purchased that it vill obtain from Sandy City a written 
commitineat that the properties retained by the Seller are approved for the 
issuance of building peraits thereon for construction of roaidencos. 
17. Duyer agrees to install at its wolc expense curb, flutter, str» 
and sidewalk improvements on the North side of the South parcel retained by 
the Seller and on the South side of the North parcel retained by the Seller. 
Ill WITNESS ITHEnF.OF, the parties hereto have signed their nnuei; on 
the day and year first above written. 
Albert P. Cause 
betty Cause 
"SELLERS" 
Trans-West P r o p e r t i e s , i n c . , a Utah corpc 
t l o a , 
By . . 
"DUYLKS" „ * * 
000100 
Exhibit to Amendment to 
Real Property Purchase and Sale Agreement 
The -following-described realty located in Salt Lake County, 
Utah: 
Beginning at a point which is East 1760 feet and South 
47° 06' East 271.4 feet and South 1536 feet from the 
Northwest corner of the Southwest quarter of Section 16, 
Township 3 South, Range 1 East, Salt Lake Meridian, and 
running thence East 414.5 feet; thence North 130 feet; 
thence East 66 feet; thence North 47 feet; thence East 
179.5 feet; thence North 50 feet; thence West 153 feet; 
thence North 103 feet; thence West 507 feet; thence South 
330 feet to the point of beginning. 
jnb\d\1477 
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Apri l 23 , 1991 
EXHIBIT B 
Coulter & Smith, Ujd. 
Dr. Roger Russell 
10894 So. Whirlaway Lane 
Sandy, UT 84093 
Dear Dr. Russell: 
In response to your request for i virlttenj 
your lots vest of 1700 East at 10S00! South} 
ing offer which you may accept ,by|si|gning 
proposal to pu^chjase 
9 I submit the follow* 
below: 
Price: $26,500 per lot during /the] ls|t mon* 
of the lots; price of eachjlot to lincrea) 
month thereafter until each lot 1$ cllosedj 
tjh following completion 
se $100 per lot €(ach 
Upon completion of the subdivision jaeveioipment we otter to Jpay 
you $1,500 per lot; the balance of the purchase price ($25,000 at 
the outset) to be paid upon closing of each lot. Ve understand 
that the cost of the land and th4 l|ot improvements will be Raid 
upon closing of each lot. 
The enclosed Work Exchange Agree: 
tiYe efforts. We will proceed po 
tracts jointly. I believe that 
facilitate zoning and all other d 
Respectfully
 f 
aenfc  
t 
o 
ve! 
fthja 
yorkl 
will! 
ste 
ng 
loome 
tio 
in 
nit 
initiate our coopejra-
annex and develop jour 
concert will grea,tly 
concerns. 
Nathan Coulter 
pmp 
Coulter & Smith Ltd. i s hereby granted an [option to purchase Ijots 
as per terms d e t a i l e d above: -fkts jadf'o* f i r MI KO-K> %)'«»«'/ f r i t - f U, 
\<-^(A 
Dr.(R/oger R u s s e l l 
Y~Z7~4/ 
Daite 
9894 South d30p 6ost 
Sandy. Utah 84092 
1991 
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EXHIBIT C 
Coulter & Smith, Ltd. 
April 23, 1991 
Dr. Roger Russell 
10894 So. Whirlaway Lane 
Sandy, UT 84093 
Dear Dr. Russell: 
In response to your request for a written proposal to purchase 
your lots west of 1700 East at 10800 South, I submit the follow-
ing offer which you may accept by signing below: 
Price: $26,500 per lot during the 1st month following completion 
of the lots; price of each lot to increase $100 per lot each 
month thereafter until each lot is closed. 
Upon completion of the subdivision development we offer to pay 
you $1,500 per lot; the balance of the purchase price ($25,000 at 
the outset) to be paid upon closing of each lot. We understand 
that the cost of the land and the lot improvements will be paid 
upon closing of each lot. 
The enclosed Work Exchange Agreement will initiate our coopera-
tive efforts. We will proceed posthaste to annex and develop our 
tracts jointly. I believe that working in concert will greatly 
facilitate zoning and all other development concerns. 
Respectfully , 
Nathan Coulter 
pmp 
C o u l t e r & Smith L t d . i s hereby g r a n t e d an o p t i o n t o p u r c h a s e l o t s 
as per terms d e t a i l e d a b o v e : Th.j o ^ ' ^ -ferwiHcd^, 2. years CJ-OJM. f U, 
d a t e Qf COVvfoMr'tf* Oft y^sK.t'/.vrsi'ov, * 3 / ^ H y-??-?/ • f/s-O'l V > V — 7 / 1991 
Dr. R^g/er R u s s e l l Date 
9894 South 2300 €ost 
Sondu Urnh 84099 
Tab 6 
Richard A. Rappaport (Bar No. 2690) 
Leslie Van Frank (Bar No. 4913) 
Kevin J. Fife (Bar No. 5692) 
COHNE, RAPPAPORT & SEGAL 
Attorneys for Plaintiff 
525 East First South, Fifth Floor 
P.O. Box 11008 
Salt Lake City, Utah 84147-0008 
Telephone (801) 532-2666 
Facsimile (801) 355-1813 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
COULTER & SMITH, LTD., a Nevada AFFIDAVIT OF NATHAN 
corporation, : COULTER 
Plaintiff, 
v. : 
ROGER RUSSELL and ROGER : 
RICHARDS, : Civil No. 940905806PR 
Defendants. : Judge Homer F. Wilkinson 
STATE OF UTAH ) 
s 
COUNTY OF SALT LAKE ) 
NATHAN COULTER, being first duly sworn, does depose and state as follows: 
1. I am the president of Coulter & Smith, Ltd., ("Coulter & Smith"), the 
plaintiff herein. This affidavit is based on my personal knowledge. 
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2. On April 27, 1991, Coulter & Smith entered into an agreement with 
defendant Roger Russell ("Russell") to develop and purchase real property owned (or controlled) 
by Russell located west of 1700 East at 10800 South. The real property consisted of 3.67 acres, 
and is identified on Salt Lake County's Sidwell maps as Parcel No. 28-16-31-016. At the time 
we entered into this agreement, Russell told me that he had the right to purchase this property 
from defendant Roger Richards, which fact Russell has verified in his pleadings filed in this 
case. Hereafter, I will refer to the real property as the "3.67-Acre Parcel". 
3. The agreement between Coulter & Smith and Russell was memoralized in 
a letter agreement signed by both Russell and myself on behalf of Coulter & Smith. A true and 
correct copy of the letter agreement is attached hereto as Exhibit "A" and shall be hereafter 
referenced as the "Option Agreement." 
4. At Russell's request before the Option Agreement was signed, and for his 
benefit, I added the handwritten language at the bottom of the Option Agreement indicating that 
the option was to terminate 2 years from the date of completion of the subdivision. Prior to 
reviewing Russell's documents that have been filed in support of his present motion, I had never 
before seen the document containing the language terminating the option after 20 years. 
5. Russell and Coulter & Smith did not envision any conveyance until a 
proper subdivision had been established. The intent of the Option Agreement was that after the 
property had been developed, the conveyances would take place and Coulter & Smith would pay 
the purchase price. The zoning for the 3.67-Acre Parcel had not been finalized at the time of 
the Option Agreement. Russell and I believed that we could procure R-l-15 or R-l-10 zoning, 
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which would allow 8 to 10 lots to be developed. The purchase price for the 3.67-Acre Parcel 
was thus contingent on the zoning that could be obtained. 
6. The Option Agreement was the result of negotiations between Russell and 
myself to develop the 3.67-Acre Parcel in conjunction with other real property that Coulter & 
Smith owned in the area. 
7. Prior to our negotiations, Russell had engaged Bush & Gudgell, engineers, 
to design a layout for the 3.67-Acre Parcel as a "stand-alone" development. However, Russell 
faced major obstacles in developing the 3.67-Acre Parcel in this fashion, for the property had 
no storm drain outlet and undefined routing for the sanitary sewer system. In addition, it was 
questionable whether Sandy City would allow a "stand-alone" subdivision on the 3.67-Acre 
Parcel without a secondary street access being planned. 
8. To resolve these problems, Russell and I agreed that Coulter & Smith 
would work to develop a larger subdivision in which the 3.67-Acre Parcel would be a part. The 
overall plan of development (which included the 3.67-Acre Parcel) would require Coulter & 
Smith to acquire at least four additional parcels south of the 3.67-Acre Parcel. Russell 
understood this at the time he signed the Option Agreement, for both prior to the Option 
Agreement and thereafter, Russell and I discussed the difficulties of acquiring these additional 
parcels. At at all times relevant hereto, Russell was aware of my ongoing negotiations with 
these property owners. 
9. In conjunction with the Option Agreement, Coulter & Smith hired Bush 
& Gudgell re-design the subdivision and storm drain systems so as to accommodate the 
development of the 3.67-Acre Parcel, and went to work negotiating with Sandy City to re-route 
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access to the proposed development and for the necessary storm drain routing and approvals. 
I would never have undertaken these steps unless Russell had signed the Option Agreement. 
10. I also solicited neighborhood support for the new access re-route plan, 
which ultimately won Sandy City approval and demonstrated the feasibility of two access points 
to the 3.67-Acre Parcel, solving one of the development problems that Russell had faced. 
11. Coulter & Smith also deepened the sanitary sewer from its original plans 
to allow for hookups from future lots on the 3.67-Acre parcel. Coulter & Smith expended in 
excess of $50,000 on the storm drainage system, and regardless of the outcome of this lawsuit, 
the 3.67-Acre Parcel will benefit from these efforts and expenditures. 
12. Russell and I intended that the subdivision development be accomplished 
with all due diligence. However, while we believed that such could be done by the Spring of 
1992, I never promised Russell that it would be done by the Spring of 1992. In fact, he knew 
that negotiations with the adjacent landowners would be delicate and difficult, and encouraged 
me to continue those negotiations for months after the Spring of 1992, until November 1992 
when he indicated he intended to sell to the LDS Church. 
13. When the additional four parcels were not acquired by the Spring of 1992, 
I consulted with Russell regularly on a weekly or biweekly basis. During all of this time, 
Russell encouraged me to continue my efforts. 
14. In November 1992, Coulter & Smith had signed contracts with two of the 
four owners of the additional parcels, and had negotiated agreements with the other two owners. 
At that point, while making one of my regular progress reports to Russell, he told me that he 
000219 
had been by contacted the Church of Jesus Christ of Latter Day Saints ("LDS Church") and that 
he intended to sell the property to the LDS Church. 
15. I considered defendant Russell's intent to sell the property to the LDS 
Church to be a breach of the Option Agreement. But in order to resolve our differences, I 
agreed to attempt to negotiate a three-way settlement. In fact, Russell's own attorneys drafted 
the three-way settlement documents. 
16. The LDS Church eventually realized that there were certain difficulties in 
building on the 3.67-Acre Parcel, and it ultimately withdrew its offer for the 3.67-Acre Parcel 
and relocated its building plans to other property Coulter & Smith owned in the same area. 
17. Thereafter, despite my continued efforts, Russell refused to return my 
telephone calls or to discuss development any further. This lawsuit was filed after Russell, in 
what I considered to be further breach of the Option Agreement, asked me to relinquish Coulter 
& Smith's interest in the 3.67-Acre Parcel by Quit Claim Deed so that he could sell the property 
to another party. 
18. Coulter & Smith was ready to file a formal application with Sandy City 
to annex the 3.67-Acre Parcel in December 1992. However, because Russell had informed us 
that he intended to sell to the LDS Church, that issue needed to be resolved before the 
annexation issue was approached. In fact, Russell's own annexation petition, which was recently 
accepted and given R-l-20 zoning (rather than the originally anticipated R-l-10 or R-l-15 
zoning) reduces the value of the overall subdivision development. 
0 0 0 2 2 0 
DATED this ^ _ day of December, 1994. 
NATHAN COULTER 
SUBSCRIBED AND SWORN before me this J day of December, 1994. 
" NOTARY PUBLIC ~] 
f// Co irriw " r ~ 
September ^3 1C36 
STATE OF UTAH \ NOTARY PUBLIC 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that a true and correct copy of the foregoing document was 
mailed, U.S. first class, postage prepaid, on this J_ day of December, 1994, to the following: 
Michael N. Zundel 
Adam S. Affleck 
JARDINE, LINEBAUGH, BROWN & DUNN 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
f \lvf\coult aff 
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Coulter & Smith, Ltd. 
April 23, .1991 
Dr. Roger Russell 
10894 So. Whirlaway Lane 
Sandy, UT 84093 
Dear Dr. Russell: 
In response to your request for a written proposal to purchase 
your lots west of 1700 East at 10800 South, I submit the follow-
ing offer which you may accept by signing below: 
Price: $26,500 per lot during the 1st month following completion 
of the lots; price of each lot to increase $100 per lot each 
month thereafter until each lot is closed. 
Upon completion of the subdivision development we offer to pay 
you $1,500 per lot; the balance of the purchase price ($25,000 at 
the outset) to be paid upon closing of each lot. We understand 
that the cost of the land and the lot improvements will be paid 
upon closing of each lot. 
The enclosed Work Exchange Agreement will initiate our coopera-
tive efforts. We will proceed posthaste to annex and develop our 
tracts jointly. I believe that working in concert will greatly 
facilitate zoning and all other development concerns. 
Respectfully, 
Nathan Coulter 
pmp 
Coul ter & Smith L t d . i s hereby granted an opt ion to purchase l o t s 
as per terms d e t a i l e d above: TJi.j option f e r ^ ^ o ^ X v e a n ^omf lo t 
da te Qf Q,oKhl<iji&*> OC /taski^iVrsc'oiA -
Vf^- R.^6/ V-??-?/ 1991 
Dr. Rider Russell Date 
9894 South 2500 €ost C V U I O I T "A 
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Tab 7 
Michael N. Zundel, Esq. (#3755) x ^ ^ * ^ 
John S. Brems, Esq. (#3769) ,. ^ ? 
Adam S. Affleck, Esq. (#5434) l'"" 
JARDINE, LINEBAUGH, BROWN & DUNN 
A Professional Corporation 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
Telephone: (801) 532-7700 
Attorneys for Roger Russell 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
COULTER & SMITH, LTD., 
a Nevada corporation, 
Plaintiff, 
vs. 
ROGER RUSSELL and ROGER 
RICHARDS, 
Defendants. 
ROGER RUSSELL, 
Plaintiff, 
vs. 
COULTER & SMITH, LTD., a corporation, 
and NATHAN COULTER, an individual, 
Defendants. 
SECOND AFFIDAVIT OF ROGER 
RUSSELL 
Civil No. 940905806PR 
(Judge Homer F. Wilkinson) 
0 0 0 2 6 1 
State of Utah ) 
: ss. 
County of Salt Lake ) 
I, Roger Russell, being duly sworn, depose and declare as follows: 
1. I have personal knowledge of the matters hereinafter declared. 
2. I have a right to purchase property marked on the parcel map attached as 
Exhibit "A" as "Russell" (the "Russell Property'). 
3. The property marked on Exhibit "A" as "Coulter11 is property I believed to be 
once and/or now owned by Nathan Coulter, Coulter & Smith, or Mesa Development (the 
"Coulter Property"). 
4. In April 1991, and in connection with a letter option agreement dated April 27, 
1991, Steeds, Inc. by Ron Steeds, Coulter & Smith by Nathan Coulter, and I, entered into a 
Three-Way Work Exchange agreement whereby I agreed to provide dental services in the 
amount of $12,820.00 to pay for improvements to a master drain system on the Coulter 
Property which were to potentially benefit the Russell Property. 
5. I provided the dental work to Steeds, Inc. as promised. 
6. Any improvements to the master drain system by Coulter & Smith do not as 
of yet benefit the Russell Property because there is no sewer line between the Coulter 
Property and the Russell Property. 
DATED this J>rO day of December, 1994. 
Roger Russell 
7^  ' > - ^ l( 
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SUBSCRIBED AND SWORN TO before me this y ^-day of December, 1994. 
r* i 
H 
ii 
JAN PERSON 1 
370 E. South Temple #400 I 
Satt Lake City. Utah 84111 5 
My Commission Expires • 
October 1 / I 
""*". i 
' / ^ " ^ 
Notary ROblic / y 
Residing a t y ^ A l ktc^Zi,ftCf~ 
CERTIFICATE OF SERVICE 
I hereby certify that on the of December, 1994,1 caused a true and correct 
copy of the foregoing SECOND AFFIDAVIT OF ROGER RUSSELL to be mailed, postage 
prepaid, addressed as follows: 
Leslie Van Frank, Esq. 
COHNE, RAPPAPORT & SEGAL 
525 East 100 South, Suite 500 
Salt Lake City, UT 84102 
ASA/P/51 
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REC BY: REBECCA GRAY , DEPUT 
ORDINANCE #93-60 
-AN ORDINANCE ACCEPTING THE ANNEXATION 
PETITION OF TERRITORY TO THE MUNICIPALITY OF 
SANDY CITY AND ESTABLISHING ZONING FOR SAID 
TERRITORY; SAID TERRITORY KNOWN AS THE 
COULTER/LDS CHURCH ANNEXATION, IS LOCATED 
AT APPROXIMATELY 11000 SOUTH 1700 EAST, SANDY, 
UTAH, CONTAINING APPROXIMATELY 10.55 ACRES 
AND SHALL BE ZONED K-/"^Q-f\ ; 
ALSO PROVIDING AN EFFECTIVE DATE FOR THE 
ORDINANCE. 
WHEREAS, a petition in writing has been filed in the office of the City Recorder 
of Sandy City, accompanied by an accurate plat or map of the territory to be annexed, 
prepared under the supervision of the City Engineer or a competent surveyor and certified 
by the engineer or surveyor; and showing an area contingent to the present Sandy City 
limits; and 
WHEREAS, the signers of said petition represent a majority of the owners of real 
property in the below described area as shown by the last assessment rolls in Salt Lake 
County, and said signers desire to be annexed to Sandy City, and 
WHEREAS, the annexation so proposed meets the standards established by Sections 
10-2-401 et seq., U.C.A., and conforms to the provisions of the annexation policy declaration 
previously adopted by Sandy City, and 
WHEREAS, the Planning Commission held a public meeting to review the request 
for zoning and annexation and has made recommendations thereon to the City Council; and 
WHEREAS, die City Council of Sandy City, Utah has held a public hearing before 
its own body on December 7,1993, which meeting was preceded by notice by publication 
in die Green Sheet on November 4,1993, and posting in Sandy City Hall on November 2, 
1993 and has taken into consideration citizen testimony, planning and demographic data, die 
desires of the owners of die property and die Planning Commission recommendation as part 
of die Council's deliberations. 
NOW, THEREFORE, BE IT ORDAINED by the City Council of Sandy City, State 
of Utah, as follows: 
SECTION I: TERRITORY ANNEXED. That the area shown upon the plat filed 
in the office of/the City Recorder of Sandy City, Utah, being die property described on 
Exhibit A, which is attached hereto and by diis reference made a part hereof, and whose 
approximate location is shown on die map attached hereto as Exhibit B which by this 
MICROFiL!\.:j 0 0 0 2 9 4 
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reference is incorporated herein, be, and it is hereby annexed to Sandy City, and that the 
Corporation limits of Sandy City be, and they are hereby amended so as to include such 
area. 
SECTION II: ZONE. Upon the consideration and determination of the Council, 
the said annexed territory shall be and is hereby zoned Jy-0/ -s^Qft . 
SECTION III: LOCATION. This property is located at approximately 11000 South 
1700 East, Sandy, Utah. 
SECTION IV: EFFECTIVE DATE. It is to the best interest of the citizens of 
Sandy City, that this ordinance becomes effective upon publication of a summary thereof 
at which time said afore-described territory shall be deemed to be part of said Sandy City, 
and the inhabitants of said described property shall thereafter enjoy the full privileges of 
such annexation and be subject to the Ordinances and Regulations of said City. 
PASSED AND APPROVED by a vote oLat least t\ro-thirds (2/3) of the members 
of the Sandy City Council, this / 4 ^ d a y o[S^s42*%4^t/\993. 
Stanl^HC. Price, Chairman 
Sandy City Council 
PRESENTED to the Mayor of Sandy City t h i ^ ^ ^ c l a y o f ^ ^ ^ ^ l 9 9 3 . 
APPROVED by the Mayor of Sandy City th is^ j^&ay w/J&rtJ/j>/A99?>. 
/IJM^ 
st>ts€<€0' 
wrence P. Smith, Mayor 
City Recorder 
RECORDED t h i g : ^ ^ a y o j ^ f e ^ ^ 
SUMMARY PUBLISHED this J ^ d a y of V^C/SIAJCJ , 1993. %2> 
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COULTER/LDS CHURCH ANNEXATION 
(11000 South 1700 East) 
EXHIBIT "A" 
(Description excluding all parcels north of Smith) 
Beginning at the South 1/4 Corner of Section 16, Township 3 South, 
Range 1 East, Salt Lake Base and Meridian; thence along the quarter 
section line and the current Sandy City boundary as recorded in 
book GG at page 80 in the office of the Salt Lake County Recorder, 
North, 50.00 feet; thence West, 660.00 feet; thence North, 534.00 feet; 
thence East, 660.00 feet to the quarter section line; thence South 
along said quarter section line, 374.00 feet; thence South 89o53'00" 
East, 510.00 feet along the South line of a previous annexation to 
Sandy City recorded in book KK at page 96; thence South, 210.00 
feet; thence North 89o53'00" West, 510.00 feet to the point of 
beginning. Contains 10.55 acres. 
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Sandy City 
\tmexed Area 
roned R-1-20A 
Coulter/LBS Church 
Annexation o o e s s ; 
CO 
CO 
LTD 
When recorded return to: 
DIANNE AUBREY 
SANDY CITY RECORDER 
10000 CENTENNIAL PKWY. 
SANDY, UTAH 84070 
AFFIDAVIT 
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K A T I E L « D I X O N 
RECORDER,- SALT LAKE COUNTYi UTAH 
SANDY CITY 
REC 8YsK BLAHCHARO DEPUTY - U I 
STATE OF UTAH ) 
ss. 
COUNTY OF SALT LAKE ) 
NOLAN C. HATHCOCK, being duly sworn deposes and says: 
1. As part of his assigned duties as the City Surveyor of the 
City of Sandy, Utah he prepared a legal description for an 
annexation plat which is now recorded in Book 93-12 of Plats, at 
Page 347, Entry no. 5698924, of the official records of the Salt 
Lake County Recorder, Said description contains three calls which 
read as follows: 
"thence North, 534.00 feet; thence East, 660.00 feet to 
the quarter section line; thence South along said quarter 
section line, 374.00 feet;11 
2. The description in the recorded annexation plat is in 
error. The correct description of the bearings and distances in the 
calls quoted above reads as follows: 
"thence North, 544.91 feet; thence East, 660.00 feet to 
the quarter section line; thence South along said quarter 
section line, 384.91 feet;" 
3. I hereby certify that this represents an accurate 
correction of the description contained in said annexation plat 
recorded in Book 93-12 of Plats, at Page 347, Entry no. 5698924 of 
the official records of the Salt Lake County Recorder and that said 
correction represents the original intent of said annexation plat. 
lULiddLd 
NOLAN C. HATHCOCK, L.S. #166346 
SUBSCRIBED and sworn before me this Kf^ day of ftbruCM' 
1994. 
My commission exp i r e s : A\Ae\n£< A[IM,L-
Notar^ Public 
ORIGINAL DOCUMENT 
PROPERTY OF SANDY CITY RECORDERS OFFICE 
NOTARY PUBLIC 
ANGELA R. ALLEfi • 
10000 Centennial Parkwa. 
Sandy. Utah 84070 
My Commission Expires 
September 26, 1995 
STATE OF UTAH | 
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COULTER/LDS CHURCH ANNEXATION 
(11000 South 1700 East) 
CORRECTED EXHIBIT "A" 
(Corrected description excluding all parcels north of Smith) 
Beginning at the South Quarter Corner of Section 16, Township 3 
South, Range 1 East, Salt Lake Base and Meridian; thence along the 
quarter section line and the current Sandy City boundary as 
recorded in Book GG at Page 80 in the office of the Salt Lake 
County Recorder, North, 50.00 feet; thence West, 660.00 feet; 
thence North, 544.91 feet; thence East, 660.00 feet to the quarter 
section line; thence South along said quarter section line, 384.91 
feet; thence South SgoSS'OO" East, 510.00 feet along the South line 
of a previous annexation to Sandy City recorded in Book KK at Page 
96; thence South, 210.00 feet; thence North 89053*00" West, 510.00 
feet to the point of beginning. Contains 10.72 acres. 
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Tab 9 
Leslie Van Frank (Bar No. 4 913) 
COHNE, RAPPAPORT & SEGAL, P.C. 
525 East First South, Fifth Floor 
P.O. Box 11008 
Salt Lake City, Utah 84147-0008 
Telephone: (801) 532-2666 
Attorneys for Plaintiff 
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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
COULTER & SMITH, LTD. 
a Nevada corporation, 
Plaintiff, 
vs. 
DON L. KEMP and AFTON R. 
KEMP, individually and as 
trustees of the Kemp Living 
Trust, 
Defendants. 
COMPLAINT 
Civil No. 
Judge JUDGE PAT B. SfflAN 
Plaintiff, for a cause of action against defendants, 
complains and alleges as follows: 
1. Coulter & Smith, Ltd. is a Nevada corporation with 
its principal place of business in Salt Lake County, State of Utah. 
2. Don L. Kemp and Aft on R. Kemp are individuals 
residing in Salt Lake County, State of Utah. 
3. The real property that is the subject of this 
lawsuit is located in Salt Lake County, State of Utah. 
4. On information and belief, Don L. Kemp and Afton R. 
Kemp are the trustees of the Kemp Living Trust. 
(\(l(i<l(\A 
5. On or about February 9, 1993, the plaintiff and the 
defendants entered into a contract whereby plaintiff agreed to 
purchase and defendants agreed to sell the real property located at 
10876 South 1700 East, Sandy, Utah, and more particularly described 
as: 
Commencing 1760 feet East and South 47 degrees 06 minutes 
East 271.4 feet and 153 6 feet South from the West Quarter 
corner of Section 16, Township 3 South, Range 1 East, 
SLB&M, South 132 feet East 40 rods North 132 feet West 40 
rods to beginning. Less Street. 
A copy of the contract is attached hereto marked as Exhibit "A" and 
is incorporated fully herein. 
6. Paragraph 8 of the contract provided that closing 
was to take place on or before May 15, 1993. 
7. Paragraph 2 of the contract set forth the total 
purchase price of the contract at $127,000.00, of which plaintiff 
was to pay $1,500.00 Earnest Money Deposit, $8,500.00 at closing, 
$50,000.00 on or before May 31, 1993, $40,000.00 on or before July 
31, 1993, and $27,000.00 on or before September 30, 1993. 
8. As of the date of this complaint, plaintiff paid to 
the defendants the $1,500.00 Earnest Money Deposit, and has 
tendered to the defendants the $8,500.00 due on or before May 15, 
1993 and the $50,000.00 due on or before May 31, 1993. 
- 2 -
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9. Plaintiff has made demand upon defendants to comply 
with its obligations under the contract and to close the 
transaction in accordance with the terms of the contract. 
10. Defendants have failed and refused and continue to 
fail and refuse to complete the transaction in accordance with the 
terms of the contract. 
11. Defendants' actions constitute a default under the 
terms of the contract. 
12. Plaintiff is entitled to specific performance of the 
contract. 
13. Plaintiff is also entitled to its damages occasioned 
by defendants' default. 
14. Paragraph N of the contract provides that the 
defaulting party shall pay all costs and expenses, including 
reasonable attorneys' fees, which may arise from enforcing the 
terms of the contract or pursuing any remedy available under the 
contract or by law. 
15. Plaintiff is entitled to its attorneys fees and 
costs in bringing this action. 
WHEREFORE, Plaintiff prays as follows: 
1. For specific performance of the contract, requiring 
defendants to convey the subject property to the plaintiff subject 
only to plaintiffs' remaining obligations under the contract. 
- 3 -
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2. For plaintiff's damages occasioned by defendants' 
default. 
3. For reasonable attorneys fees incurred herein. 
4. For costs. 
5. For such other and further relief as the court deems 
just when advised in the premises. 
DATED this ,jjj day of June, 1993. 
COHNE, RAPPAPORT & SEGAL, P.C. 
Leslie Van Frank 
Attorneys for plaintiff 
Serve Upon: 
Don L. Kemp and Afton R. Kemp 
Trustees of the Kemp Living Trust 
10876 South 1700 East 
Sandy, Utah 84093 
F \lvf\kerap.cpl 
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Rmehart L. Peshell, #2573 
FAIRBOURN & PESHELL 
7321 South State Street 
Midvale, Utah 84047 
Telephone: (801) 255-3591 
Attorney for Defendants 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
OO0OO 
COULTER Sc SMITH, LTD., ) 
a Nevada Corporation, ) ANSWER 
Plaintiff, ) 
) Civil No. 930903495PR 
vs. ) 
) Judge Pat B. Brian 
DON L. KEMP and AFTON R. ) 
KEMP, individually and as ) 
trustees of the Kemp Living ) 
Trust, ) 
Defendants. ) 
Defendants, by and through their attorney, Rinehart L. 
Peshell, answer plaintiff's complaint and admit deny and allege as 
follows: 
FIRST DEFENSE 
Plaintiff fails to state a cause of action against defendants 
upon which relief can be granted. 
SECOND DEFENSE 
1. Defendants admit the truth of the allegations contained 
in paragraphs one (1) through four (4) of plaintiff's complaint. 
2. As to paragraph five (5) of Plaintiff's complaint, 
defendant^ admit that an earnest money agreement was prepared by 
Nathan Coulter which did not contain all of the provisions of the 
0 0 0 3 0 8 
proposed contract between the parties. 
3. As to paragraph six (6), Defendants allege that the 
earnest money agreement does provide for a May 15, 1993 closing. 
Defendants further allege an addendum was prepared and given to the 
plaintiff wherein those items necessary to complete the contract 
and closing between the parties was completely spelled out. By 
agreement, the plaintiff was given notice that the closing would be 
scheduled for May 17, at 2:00 p.m. A copy of the proposed uniform 
real estate contract was given to the plaintiff three days ahead of 
the closing date. Plaintiff failed to attend the subject closing 
and failed to perform the agreement as set forth in the earnest 
money agreement and addendum to earnest money agreement. 
4. As to paragraph seven (7), defendants allege that the 
earnest money speaks for itself and payments mentioned appear to be 
in accordance with earnest money. 
5. As to paragraph eight (8) of plaintiff's complaint, 
defendants admit that $1500.00 was tendered along with the earnest 
money agreement. Defendants deny tender of any other sums to them. 
6. As to paragraph nine (9) of plaintiff's complaint, 
defendants allege that the earnest money agreement was terminated 
by the plaintiff's failure to close the subject transaction. 
Plaintiff was notified in writing that the earnest money agreement 
was terminated because of plaintiff's failure to attend the subject 
2 
0 0 9 3 0 9 
closing. 
7. As to paragraph ten (10) of plaintiff's complaint, 
defendants deny the same and by way of affirmative defense, allege 
that during the pendency of the real estate closing, the defendants 
in good faith attempted to close the subject transaction. 
8. Defendants deny paragraph ten (10), eleven (11) and 
twelve (12) of plaintiff's complaint. 
9. Defendants deny paragraphs fourteen (14) and fifteen (15) 
of plaintiff's complaint. 
FIRST AFFIRMATIVE DEFENSE 
1. The earnest money agreement in question provides that 
Sandy City annex, rezone and approve buyer's development plans 
prior to closing which was to take place on or before May 15, 1993. 
2. Plaintiff failed to close on or before May 17, 1993 and 
further failed to obtain the necessary approvals or obtain Sandy 
City annexation, rezoning, and approval of buyer's development 
plans prior to the closing date of May 17, 1993, and further 
refused to remove said conditions prior to May 17, 1993 and agreed 
that no extension of the closing date would be granted in the event 
plaintiff failed to obtain the approvals set forth above. As a 
result of plaintiff's acts, the contract in question was terminated 
and plaintiff has waived and should be estopped from enforcing the 
contract in question. 
3 
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SECOND AFFIRMATIVE DEFENSE 
1. At the time that defendants executed the Earnest Money 
Agreement, they at first declined to sign the same because they 
wanted their attorney to review the same before they signed. 
2. Plaintiff informed defendants that if they would execute 
the Earnest Money Agreement at that time, they could take it to 
their attorney and that plaintiff would amend the Earnest Money 
Agreement in accordance with any concerns expressed by defendants' 
attorney. 
3. Defendants told plaintiff that they were not interested 
in selling the property in question to plaintiff unless they 
retained possession of said premises for 180 days, so that they 
could build a new home before moving from the premises being 
purchased by plaintiff. 
4. Upon consulting with their attorney, defendants were 
informed that the earnest money agreement prepared by Nathan 
Coulter contained certain contingencies and ambiguities and an 
addendum was prepared to remove the contingencies and clarify these 
ambiguities (See Exhibit A). That defendants signed the addendum 
and presented it to the plaintiff for his approval and signature so 
that a closing might take place. That the plaintiff, in response 
to the proposed addendum, sent to the defendants documents which 
neither accepted nor rejected the addendum. A copy of this 
4 
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document is attached as Exhibit B. 
5. Thereafter, a real estate contract was prepared and 
delivered to the plaintiff and a date set to close the transaction. 
Plaintiff failed to attend the subject closing. That the subject 
sale failed due to plaintiff's refusal to remove contingencies, 
clarify ambiguities and attend the closing for the subject real 
property. 
THIRD AFFIRMATIVE DEFENSE 
1. That the earnest money agrement is unenforceable; that it 
has terminated by its own terms. That the plaintiff is not 
entitled to specific performance. 
FOURTH AFFIRMATIVE DEFENSE 
1. That the earnest money agreement contains conditions that 
violate the rule against perpetuities and therefore is 
unenforceable. 
FIFTH AFFIRMATIVE DEFENSE 
1. That the parties never came to a meeting of the minds so 
as to formulate a contract for the sale and purchase of real 
property. 
WHEREFORE, having answered plaintiff's complaint, defendants 
pray that said complaint be dismissed with prejudice, that 
plaintiff take nothing thereby and that defendants be awarded 
attorney's fees incurred in defending themselves in this matter and 
5 
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that the Court award defendants any other relief that the Court may 
deem proper in the premises. 
Dated this J7 cfav of January, 1994. 
FAIRBOURN & PESHELL 
. /A^ PJ.£./S 
Rihehart L. Peshell 
MAILING CERTIFICATE 
I do hereby certify that I mailed a true and correct copy of 
the foregoing document on January 27, 1994 to the following: 
Leslie Van Frank 
COHNE, RAPPAPORT & SEGAL, P.C. 
525 East First South, fifth floor 
P.O. Box 11008 
Salt Lake City, Utah 84147-0008 
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CERTIFICATION OF REVOCATION 
THE UTAH DIVISION OF CORPORATIONS AND COMMERCIAL 
CODE HEREBY CERTIFIES THAT the Certificate of Authority of 
COULTER & SMITH, LTD., 
a(n) Nevada corporation, was revoked by this office on July 1, 1994 
for failure to 
File an Annual Report, 
AS APPEARS OF RECORD IN THE OFFICES OF THE DIVISION. 
File Number: CO 125236 
Tab 11 
Michael N. Zundel, Esq. (#3755) 
John S. Brems, Esq. (#3769)
 r , , 
Adam S. Affleck, Esq. (#5434^ 'V^^^ t t^ r 
JARDINE, LINEBAUGH, HR0to?& DUNN 
A Professional Corporation 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
Telephone: (801) 532-7700 
Attorneys for Roger Russell 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
COULTER & SMITH, LTD., 
a Nevada corporation, 
Plaintiff, 
vs. 
ROGER RUSSELL and ROGER 
RICHARDS, 
Defendants. 
ROGER RUSSELL, 
Plaintiff, 
vs. 
COULTER & SMITH, LTD., a corporation, 
and NATHAN COULTER, an individual, 
Defendants. 
AFFIDAVIT OF 
KAREN HILLSTEAD SMITH 
Civil No. 940905806PR 
(Judge Homer F. Wilkinson) 
oo&s 
State of Utah ) 
: ss. 
County of Salt Lake ) 
I, Karen Hillstead Smith, being duly sworn, depose and declare as follows: 
1. I have personal knowledge of all facts below. 
2. I own the propertv marked "Smith" on the parcel map attached as Exhibit "A" 
(the "Subject Property"). 
3. In February 1992, Nathan Coulter and I discussed co-development of the 
Subject Property wherebv im would^ develop1 the Subject Property into a subdivision 
development and we would share the proceeds of future lot sales. 
4. Our discussions were unfruitful, and there was never any oral or written 
agreement between us regarding co-development or sale of the Subject Property. 
DATED this ^ day of Decembei, 1994.^ AM < 19 9 5~K^ 
en Hillstead Smith 
SUBSCRIBED AND SWORN TO before me this O day of ©ecembe*r4994. 
Notary Public 
Residing at: 
My Commission Expires: r -vss-"———T,T-0" tr——n 
J r
 ;
 Jg^T^f^ Notary Public • 
f A* :— * \ CHERYL F. TURNER | 
Y^-W 370 E. South Terrr!-#400 l 
ft SM hi Sa,t lakB c?y. Utah 84111 ! 
My Commission Expires » February 24,1998 I SfcatejoUJtah I 
-2-
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CERTIFICATE OF SERVICE 
I hereby certify that on the ^ " day of December, 1994,1 caused a true and correct 
copy of the foregoing AFFIDAVIT OF KAREN HILLSTEAD SMITH to be mailed, postage 
prepaid, addressed as follows: 
Leslie Van Frank, Esq. 
Cohne, Rappaport & Segal 
525 East 100 South, Suite 500 
Salt Lake City, UT 84102 
-^L^AvfUL 
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Third Judicial Dis*™ 
JAN 1 7 1995 
baLf LAI \KECOUNTY . 
Richard A.pappaport,(Bar No. 2690) 
Leslie Van Frank (Bar No. 4913) 
Kevin J. Fife (Bar No. 5692) 
COHNE, RAPPAPORT & SEGAL 
Attorneys for Plaintiff 
525 East First South, Fifth Floor 
P.O. Box 11008 
Salt Lake City, Utah 84147-0008 
Telephone (801) 532-2666 
Facsimile (801) 355-1813 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
COULTER & SMITH, LTD., a Nevada 
corporation, 
Plaintiff, 
v. 
ROGER RUSSELL and ROGER 
RICHARDS, 
Defendants. 
SUPPLEMENTAL AFFIDAVIT OF 
NATHAN COULTER 
Civil No. 940905806PR 
Judge Homer F. Wilkinson 
STATE OF UTAH ) 
s 
COUNTY OF SALT LAKE ) 
NATHAN COULTER, being first duly sworn, does depose and state as follows: 
y This affidavit is made as a supplement to my previous affidavit filed in this 
case dated December 9, 1994. 
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2. I have been a real estate developer since 1974, and have been developing 
residential subdivisions in Salt Lake County and in eight Western states since 1977. I obtained 
a Masters in Business Education in 1972 from Brigham Young University. I have been a 
general contractor within the State of Utah for approximately 15 years. I am a realtor and a 
member of the Salt Lake Board of Realtors. I have worked closely with Sandy City since 1988 
developing various phases of the Prescott subdivision. 
3. I had dozens of conversations with Roger Russell concerning the 
development of the 3.67-Acre Parcel that is the subject of this lawsuit. 
4. The first such conversation with Dr. Russell occurred in Dr. Russell's 
office and preceded the signing of the Option Agreement by several months. The conversation 
began while I was in Dr. Russell's dentist chair as a patient. The only other people present 
were members of Dr. Russell's dental staff, none of whom were present for the entire 
conversation. 
5. During the course of this first conversation, Dr. Russell became interested 
in the fact that I was a developer. He told me about the 3.67-Acre Parcel and of his plans to 
develop it. He was interested in learning of my plans to develop property that Coulter & Smith 
owned in the nearby area, and wanted to know how that plan was coming. We discussed the 
possibility of the 3.67-Acre Parcel being included as a part of Coulter & Smith's development. 
6. I had at least two additional conversations with Dr. Russell prior to April 
27, 1991, when^he Option Agreement was signed. Those conversations took place in a model 
2 0 0 0 3 4 2 
home situated on corner of the Prescott Circle subdivision. No one else was present at those 
conversations. We discussed development of the 3.67-Acre Parcel as further explained below. 
7. After the Option Agreement was signed and over the course of the next 
approximately 18 months, I had at least a half dozen conversations with Dr. Russell in his 
office. Dr. Russell's staff members may have been present during some of those conversations. 
As further explained below, we discussed many issues surrounding development of the 3.67-
Acre Parcel. 
8. In addition to the conversations that took place after April 27, 1991 in Dr. 
Russell's office, we spoke almost bi-weekly by telephone until approximately November 1992 
when Dr. Russell advised me he intended to sell the 3.67-Acre Parcel to the LDS Church. 
Those conversations are further explained below. 
9. The first and second sentences of paragraph 5 of my previous affidavit are 
based upon the conversations that I have described above, between Dr. Russell and me that 
occurred prior to April 27, 1991. We talked about the fact that Dr. Russell would get a set 
amount of money upon the sale of each lot. Sales would occur only after the subdivision plat 
was recorded. Title would be transferred only when lots were sold. Prior to signing the Option 
Agreement, Dr. Russell and I never discussed or contemplated that any conveyance would take 
place until after a proper subdivision had been established. However, at the point the LDS 
Church entered into the picture as a potential buyer, which was well after the Option Agreement 
had been signedy Dr. Russell demanded cash in exchange for a conveyance of the 3.67-Acre 
Parcel. 
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10. The fourth and fifth seniences of paragraph 5 of my previous affidavit are 
also based upon the conversations that I have described above between Dr. Russell and me. Dr. 
Russell assured me in conversations both prior to April 27, 1991 and thereafter that he was 
confident that his contacts with the local neighbors would be sufficient to obtain their agreement 
to the proposed R-l-15 or R-l-10 zoning. Dr. Russell told me that he had friends in the nearby 
Cobblestone subdivision with whom he had already spoken, and that no one in that subdivision 
was opposed to the R-l-15 or R-l-10 zoning. Dr. Russell also said that he could deliver approval 
from the Bell Canyon Homeowners Association since he sat on the board of directors of that 
entity. In at least one conversation prior to April 27, 1991, Dr. Russell and I discussed the fact 
that depending upon the zoning Dr. Russell was able to deliver, the 3.67-Acre Parcel would 
accommodate differing numbers of different sized lots, and thus Dr. Russell would receive more 
money for the denser zoning. 
11. The seventh paragraph of my previous affidavit is based upon my 
conversations with Dr. Russell as described hereinabove, and upon my examination of Dr. 
Russell's engineering plans that his engineer, Jim Denny at Bush & Gudgell Engineers,1 made 
available to me prior to April 27, 1991. The paragraph is also based upon my general 
experience as a developer and my specific experiences with Sandy City. Dr. Russell's 
engineering plans indicated that he did not have any plans designed for a sanitary sewer or for 
storm drainage. In addition, his plans indicated a cul-de-sac access to his proposed subdivision 
in excess of 400 Jeet with no secondary outlet. Because of the undesirable traffic patterns a cul-
1
 Mr. Denny and Bush & Gudgell are also Coulter & Smith's engineers. 
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de-sac creates as well as difficulties emergency vehicles have with such access, my experience 
is that Dr. Russell would have great difficulty obtaining Sandy City's approval for his proposed 
subdivision. I discussed these development problems with Dr. Russell both before and after 
signing the Option Agreement, and he agreed that he had major obstacles to developing the 3.67-
Acre Parcel as a "stand-alone" development. 
12. The second sentence of paragraph 11 of my previous affidavit is based 
upon my work with Jim Denny at Bush & Gudgell. Given my understanding of the Option 
Agreement, and to resolve the development problems surrounding the 3.67-Acre Parcel, I 
instructed Mr. Denny to redesign the sewer system, and to survey the properties to the north to 
accommodate substantial changes to deepen the system. The extra cost to deepen and redesign 
the system was in excess of $15,000.00. In addition, I directed Mr. Denny to redesign the 
storm drainage system, to enlarge the line and to install portions of it deeper in order to 
accommodate development of the 3.67-Acre Parcel, all at an approximate cost of $20,000.00. 
I took these actions as a direct response to resolving the development difficulties facing the 3.67-
Acre Parcel as described hereinabove and in my previous affidavit, and so that the systems 
would be of sufficient depth and capacity to accommodate development of the 3.67-Acre Parcel. 
The $12,500.00 benefit that Dr. Russell agreed to provide under the Work Exchange Agreement 
does not come close to paying for the cost of the upgrades made to the storm drainage and sewer 
systems as a result of the addition of the 3.67-Acre Parcel to the subdivision. 
13* In my experience as a developer, municipal entities require proposed 
developments to coordinate with and utilize existing facilities where possible. At this point in 
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time, because the storm drainage system and sewer line are now installed and are of sufficient 
capacity to accommodate development of the 3.67-Acre Parcel, it is my opinion as a developer 
that Sandy City would require any development of the 3.67-Acre Parcel to utilize those existing 
systems. Thus, regardless of the outcome of this lawsuit, the 3.67-Acre Parcel has benefitted 
from Coulter & Smith's efforts and expenditures. 
14. The second sentence of paragraph 12 of my previous affidavit, to the effect 
that Dr. Russell and I both believed that we could complete the subdivision development by 
Spring 1992, is again based on my conversations with Dr. Russell, both before and after the 
Option Agreement was signed. Dr. Russell explained that he wanted the development to take 
place as quickly as possible. I explained that it would be possible to begin the improvements 
in the Spring of 1992, provided that we could persuade the four owners of adjacent properties 
to go along with our plans. Dr. Russell knew these owners as neighbors and told me that he 
had negotiated with some of them previously. We discussed -at length the difficulties that 
Coulter & Smith would likely encounter in securing agreements with the neighbors. At least 
monthly or more often after the Option Agreement was signed, Dr. Russell inquired as to my 
progress in the negotiations, and I kept him fully informed. He encouraged me in each and 
every conversation to continue these negotiations, from the time the Option Agreement was 
signed until the LDS Church entered into the picture as a prospective buyer in approximately 
November 1992. 
15. Attached hereto as Exhibit "A" collectively are the two written contracts 
to which paragraph 14 of my previous affidavit made reference. 
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DATED this _[6_ day of January, 1995. 
NATHAN COULTER 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that a true and correct copy of the foregoing document was 
hand-delivered on this H day of January, 1995, to the following: 
Michael N. Zundel 
Adam S. Affleck 
JARDINE, LINEBAUGH, BROWN & DUNN 
370 East South Temple, Suite 400 
Salt Lake City, Utah 84111 
f:\lvf\coulsupp.aff 
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EXfflBIT "A" 
DA^E V / 31 ./£ a. 
_L 
_ hereby deposits with Brokerage 
- Dollaro (3 _ 5 ' C O > O Q x 
V'd ia gnc75ance~wtth appUcab e State Law 
Pnone fJunb 
OFFER TO PURCHASE 
, Utah, 
Hcvs 
^ M i ^ S i ^ o n G. Said property* owned b y _ 
,__S_^_^^ 
3HECK APPtlCABlle BOXES 
• UNIMPROVED REAL PROPERTY • Vacant Lot 
13 lV~r.OVED REAL PROPERTY • Commercial 
, v fvc:<l itcrrs Unless excLd d b. o - - - shal' mclud 
i ' z %r j p3-bO~ pr^p rty s "1 ° - ~ J J n n s „ - -
approved by Buyer in 
A_0 /•*(_<? n I 5— as sellers, and is more particularly described 
i__ «£% aicra, 4- ST)1 r x w e^_n_.iV*f ft/, r- I0COO $r 
D Vacant Acreage • Other _ _ 
13 Residential • Condo • Other 
=• rl' ( 
-ncJ c 
n
- hems sho./n in Section A i presently a* ached to the propel/ 
* e Ei I of Sa a wi h \ ?'r_n s £- o t * A7 A 
Kb) Excluded hems. The following items are specifically excluded from this sale j j j f f i f e—A^f t / / f r A i C l r S * * / < , - pg /A /ds / teg . -
<c) CONNECTIONS, UTILITIES AND OTHER RIGHTS Seller represents that the property includes the following improvements in the purchase price 
D public sewer D connected D well • connected • other tS electricity ® connected 
D soptlc tank • connected D irrigation water / secondary s\s*an • ingress & egress by private easememT 
"""* ^ ' W sam'3ry system - of shares Cz~zz~ • dedicated road D paved 
" \ ,)S \z wa'cr 2£ connected __ Tv* an erna _7 n " ~ - H prev/ired D curb and gLMer 
J r r % 3 ,d wa ' ° ' Q conrec "»d __ nafL a! o_o c o'her ~~ . 
cond .on except (l^^££nr,^& (C^J^^£^f £%_<?* 
A^» ?S ' d 
PURCHASE PRICE AND FINANCING The total purchase price for the property is. 
Dollys (S . 
which represents the aforedesenbed EARNEST MONEY DEPOSIT 
lCvou$as\4 
I which shall be paid as follows 
5QO 
representing the approximate balance of CASH DOWN PAY" - 7 _ c cs ng 
representing the approximate balance of an existing morgage tr JS c—d ~o - real estate contract or other encumbrance to be assumed by buyer 
which obligation b^ars in -^resi a °o per ^nnun — z ~ - , paynents o S 
which include Q principal • interest, D taxes _ insurance D condo fees, • other 
. representing the approximate balance of *n additional existing morgage trust deed note, real estate contract or other encumbrances to be 
assumed by Buyer, which obligation bears interest at % per annum with monthly payments of $ 
which include OajfadptJ, D interest, • taxes, C insurance • condo fees, • other 
— representing balance, Wwf, including proceeds from a new mortcace loan or seller financing to be paid as follows 
Other 
->»\*L- *A*1\1 A/=/&#Z£ o-fi FUASA* 6p& ~Tb S&/X/L ¥ 
TOTAL PURCHASE PRICE 
A^/ie>v AjeztsTAxy 
**Ve# it required to assume an underlying obligation fin which case Section F shall also apply) and/or obtain outside finanang. Buyer agrees to use best efforts 
«•*""• end/or procure same and this offer A made subject to Buyer qualifying for and lending institution granting said assumption and/or financing Buyer agrees 
-^appl icat ion within _ _ ' a y s a f t e r ^ ^ a c c e p t a n c e Qf ^ A g r e e m e m t 0 9nunm the underlying obHgatK)n ancVor obtain the new financing at 
" • • * •« rate not to exceed _________ __ „
 D . M . ____. _____ _.,__ _ # lm i days after Seller's acceptance 
__________ mortgage loan discount 
% If Buyer does not qualify for the assumption and/or financing within. 
« • Agreement, this Agreement shall be voidable at the option of the Seller upon written notice Seller agrees to pay up to 
• «ot to exceed $ _ _ _
 | n a d d l t l o n ^ ^ a g r e e s t 0 p y^ $ > ^ r to be used for Buyer's a other loan costs 
• two of a four page form Seller's Initials ( ) ( ) Date. Buyer's Initials ( /*_>< ) C G 0 3 4 8 
Date. 
no 
CLTDfc l w w < 
^" TITLE S cr
 w- ^ h- C ^ h c d o ' ^ o l ^ ?o^*j n fee simple C jrchasing the p'op^rty under a real 
c i N U ? nt"1 cs* sh- t r - d a c ' ^ h n Sec n S So e a to fu " sh good and marketable t le to the property subject 
not d herein e id-ncod by % a current pc ic/ of title ins- aice in *> amount of purchase^pnce D an abstract of title brought current. 
i an attorneys op r~on(S"S«c on H) Q.C5T&F A'/ittfB & ttf A f ^?trr* e<&+lty *Y &»t*/ £<*/£&+ ^£//$&^ 
4 INSPECTION OF TITLE In accordance with Sect on G Buyer shall have tha opportunity to nso ct h«- t ^ o the subject property prior to clos ng Buyer shall take title 
subject to ?n> ex ^3 r s c v^ covenan s including condomin urn restr ct ons (CC & R s) Buy^r C has 2 has nut r<. ie ved any condominium CC & R s pr octo s gn ng th s Agreement 
r
 V S T I C OF - r _ E T h sha'l vest in Bu>*' as fol - UL± ^ d'Q 7 if X ^~ ^ sjjlj. h^YtJT—CU C4-£-^ ~cj 
,L rRC \ "IES In addition to warranties cor .. ed in Sac n C the fo I c ing it*rrs a ^ s o warranted jUk. 
-d Section C shall be lini rd to t J lowng 
7 SPECIAL CONSIDERATIONS AND CONTINGENCIES This offer is made subject to the follow n : special conditions and/or contingencies which must be satisfied 
prior to closing A o Q m a i f ^ <*f c icf r r i r y i / T nr<Sp*A,Q<- W a ^ ' " ^ t l £ £ ' ^/S;Z'0t^lhC( ^ Y $°^d ? ^ h 
J£L. 
^r ( ) Buyer 
o Ag ^-n*nt 
^ • ^ / / M C I)AT£ fl\*^&e etrjFHhz* /VVr^/tt*^ WfH 
8 CLOSING OF SALE This Agreement shall be closed on or before J ^ * Z _ £ ? — J - — 0 * 3 7 , 19 _ 9 3 - at a reasonable location to be designated by 
Seller, subject to Section Q Upon demand Buyer shall deposit with the esciow closing office all documents necessary to complete the purchase in accordance with 
this Agreement Prorations set forth in Section R shall be made as of D date of possession H date of closing • other 
9 POSSESSION Seller shall deliver possession to Buyer on C / ( 0 5 ) ^y unless extended by written agreement of parties 
10 /PFNC V D ""LOSURE At the sign/ng of this Agre«T«nt the listing agent _J_ 1—0. represents ( ) S 
-r.d t*n s n~ " n A / /P represents ( ) Se r ( ) E " r and S Her confirm t h r - or 0 « n 3 
Kr -, c - ^ on^h p ^  v ^  0 0 M h n/h^r ( ) ( ) 3 "» s r , W ) S - - n ^ , 
11 GENERAL PROVISIONS UNLESS OTHERWISE INDICATED ABOVE THE GENERAL PROViS.ON SECTIONS ON THE REVERSE SIDE HEREOF HAVE BEEN 
ACCEPTED BY THE BUYER AND SELLER ANO ARE INCORPORATED INTO THIS AGREEMENT BY REFERENCE 
12 AGRCEMENT TO PURCHASE AND TIME LIMIT FOR ACCEPTANCE Buyer ofers to purchase the property on the above terms and conditions Seller shall 
nave until 6 f*M/PM) ^ / O ,19 Ql . to accept this offer Unless accepted this offer shall lapse and the Agent shall retun*the EARNEST 
MONEY to the Buyer 
3u>er s S gn- j re j 
-Rrjt (Da^e) (address) (Phc-n (SS NI/TAX ID) U 
n (0 ) 
_ _ ^C C - " b R U S C S ^e ^ i \ 0" 
C COUNTER O^FER Seller hereby ACCE°TS ^ W~go - er SUBJEC" 
presents said COUNTER OFFER for Buyer s acceptance Buyer shall have until. 
specified below 
' 0 H - ex - „ n n s 0 ~" a ^n^ cc ^pcci^ ed below cr n ie . 
(AM/PM) , 19 _ 
•* ^ A ^ J — C . a r> 
. to accept the terms 
J /6~'5-9?~ 
(Date) (Time) t -c ) (Phoic (bSN/T^X ID) 
(Date) (Time) (Address) Seller's Signature) 
JHECK ONE 
3 ACCEPTANCE OF COUNTER Ori&fc. Buyvr h#reby ACCEPTS the COUNTER OFFER 
3 REJECTION Buyer hereby REJCCH tha COUNTER OFFER (Buwr s Initials) 
_J COUNTER OFFER Buyer hereby ACCEPTS the COUNTER OFFER with modifications on attached Addendum 
(Phone) (SSN/TAX ID) 
Juyer s Signature) (Date) (Time) (Buyer s Signature) (Date) (Time) 
DOCUMENT RECEIPT 
State Law requires Broker to furnish Buyer and Seller with copies of this Agreement beanng all signatures (One of the following alternatives must therefore be completed) 
A D I acknowledge receipt of a final copy of the foregoing Agreement beanng all siqnatures 
QNATURE OF SELLER * SIGNATURE OF BUYER 
Dot* 
Date 
B D I personally caused a final copy of the foregoing Agreement beanng all signatures to be mailed on . 
wtffied MaH and return receipt attached hereto to the • Seller • Buyer Sent by 
ige three of a four page form 
,19 . -by 
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REAL ESTATE DEPOSIT RECEIPT AND PURCHASE CONTRACT 
n,„H Nov 17
 i g 9 2 _ 
RECEIVED FROM C o u l t e r & S m i t h , L t d , 
as buyer(s). who win take t.tie to the below described property «« t o be d e s i g n a t e d by t h e buyer a t c l o s i n g 
the sum of F i v e Hundred DOLLARS 
($ - — , ) evidenced by (check applicable block) D cash Dtpersonel check D cashier's check as an earnest money deposit to be applied 
toward the purchase price of the following described real property situated in the County of b a i t L a k e State of >^AwV 
Including all Improvements thereon, to wit: t h e ldfififc 3 9 0 f o f p a r c e l # 2 8 - 1 6 - 3 7 6 - 0 2 8 . 8 8 a c r e 
and all of parcel #28-16-376-030 .06 acre 
these parcel are vest of sellerfs house located at 10886 So 1700 East, Sandy, Utah 
together with the personal property described below In Paragraph 12, If any. 
T K • ii ». , IM » Thirty Five Thousand Seven Hundred twenty 
The full purchase price of said premises KAing AU*.±*-J x A T *-. " U V U L J U ± 
notiARS(t 3 5 , 7 2 0 j 
FIRST: The full purchase price, including the above amount paid as an earnest money deposit, shall be paid as follows; 
$ 3 U U _»y the above earnest money deposit, 
% 35,220 cash at closing; closing may be extended as necessary to obtain 
$ needed approvals from Sandy City 
Sale subject to buyerfs acquisition of adjacent properties, annexation, rezoning and 
approval of buyer's development plans by Sandy City- b,,ygr \<n r.tnv. ft, p^i-lr.^ nc 
±L |v.p.r7hif cxcyL(.'ii//rH prm<" +o cAa <, < Kn iU ,\ purchase . J 
Buver agrees to build a 6? block wall between the parcell being purchased hereunder and 
the pax eel retained by the sellei piiui Lu building on the parcel purchased. 
SECOND: It Is hereby agreed that in the event said purchaser(s) fail to pay the balance of said purchase_price. or otherwise fall to complete said purchase as herein 
provided, the seller may either ueiiiaTftr5TSe^R?ye?reTmTrn'c^^TTn^cl5ft^  ui cancel this contract In the manner provided by law and 
retain the amount paid herefTTas liquidated and agreed damages. 
THIRD: Title to the premises shall be conveyed by Deed, subject to the conditions of this contract, and seller(s) shall furnish buyer(s). at seller's expense, a Standard 
Owner's Title Insurance Policy showing good and marketable title. 
FOURTH: The purchaser(s) and seller(s) agree that if the title to the above properly be defective, seller or his agent, will be given 60 days from the date of this 
contract to perfect the same. If said title cannot be perfected within said time limit, the earnest money deposit receipted for herein, shall upon the demand of the 
purchaser(a), be returned to the purchaser(s) and this contract cancelled. Purchaser(s) may however elect to accept title to said premises subject to any detects which 
are not so cured. 
FIFTH: It is understood and agreed that the buyer(s) is of legal age and that said property has been inspected by buyer(s) or the buyer's duly authorized agent, that 
the same Is. and has been purchased by the buyer(s) as the result of said inspection and not upon any representation made by the selter(s). or any selling agent, or any 
agent for the seller(s),and the buyer(s) hereby expressly waives any and all claims for damages occasioned by any representation made by Lny person whomsoever 
other than as contained in this agreement,and the seller(s) or his agent shall not be responsible or liable for any Inducement, promise, representation, agreement. 
condition or stipulation not specifically set forth herein. 
SIXTH: Ths contract shall become binding only when executed by the purchaser(s) and by the seller(s). and shall be in force and effect from the date of such 
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SUBDIVISION REGULATIONS 
15-34 Subdivision Ordinance 
15-34-1 Purposes. 
15-34-2 Definitions 
15-34-3 Parcels Previously Divided 
15-34-4 Review and Approval Procedures 
15-34-5 Necessity of Subdivision Plat Approval 
15-34-6 Preliminary Plats Required 
15-34-7 Application for Preliminary Plat Approval 
15-34-8 Content of Preliminary Plat and Required Documents 
15-34-9 Validity of Preliminary Plat Approval 
15-34-10 Application for Final Plat Approval 
15-34-11 Content of Final Plat and Required Documents 
15-34-12 Final Plat Review and Approval 
15-34-13 Validity of Final Plat Approval 
15-34-14 Changes to Final Plat 
15-34-15 Vacating or Changing a Subdivision Plat 
15-34-16 Grounds for Vacating or Changing a Plat. 
15-34-17 Required Subdivision Improvements 
15-34-18 Improvements Installation Priority 
15-34-19 Costs of Improvements 
15-34-20 Bond for Improvements 
15-34-21 Street Dedication 
15-34-22 Penalties 
15-34-1 Purposes. 
A. The purposes of this chapter are: 
1. To promote the health, safety and general 
welfare of the residents of the City of Sandy. 
2. To ensure the efficient and orderly 
development of land within the City of Sandy. 
c. may prove to be dangerous or unsafe; 
d. may cause an undue burden on existing 
traffic or transportation services; or 
e. may require the future expenditure of 
public funds to correct problems caused by the 
development. 
3. To prevent the uncontrolled division and 
development of real property, which may be done 
without considering the rights and best interests of 
adjoining property owners and the City of Sandy as 
a whole. 
4. To avoid poorly planned developments that: 
a. do not comply with the Sandy City 
General Plan or Sandy City ordinances; 
5. To minimize the number of boundary line 
disputes in the City and to eliminate existing 
property line gaps and property line overlaps. 
6. To provide a mechanism requiring each 
developer to pay for the public improvements 
associated with a particular subdivision, and to 
provide a mechanism for each subdivision to pay its 
fair share of increased burdens on existing public 
services. 
b. cannot be adequately served by existing 
utilities or public services; 
7. To provide design standards for public 
improvements, facilities and utilities, to provide for 
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accesses to public rights-of-way, to provide for the 
dedication of land and streets deemed necessary for 
the proper development of the subdivision, and to 
provide for easements or rights-of-way that are 
necessary to service the property 
B This Chapter is designed to inform the 
subdivision developer and the public of the requirements 
for obtaining subdivision plat approval To this end, an 
attempt has been made to oudine all subdivision 
requirements in this Chapter and other applicable 
ordinances and laws Because each parcel of real 
property is umque and has its own set of problems to be 
dealt with, and because there may be some aspects of 
subdivision development that cannot easily be 
articulated, it is not possible to cover every possible 
contingency Therefore, the Planning Commission 
and/or the Director of Community Development have 
the authority to impose reasonable conditions upon a 
subdivider in addition to those expressly required, 
provided that 
1 the conditions are not arbitrary or 
capricious, 
2 the Planning Commission and/or the 
Community Development Director finds that the 
conditions are necessary to promote the health, 
safety or welfare of the citizens of Sandy, and 
3 the conditions do not conflict with any 
applicable law 
15-34-2 Definitions 
A Construction of Terms Words in the present 
tense include the future and the future includes the 
present, the singular number includes the plural and the 
plural the singular The words "lot," "plot," "tract," 
"plat," "parcel," and "development site" shall be 
considered synonymous when the context so requires 
The term "construct" means "build," "erect," "alter," 
"move," "install," "repair," "reconstruct," "convert," or 
"maintain" The word "shall" is always mandatory 
The terms "Mayor," "City Attorney," "Community 
Development Director" "Public Works Director," or 
"City Engineer" shall mclude their appointed agents and 
designees Words not included herein, but which are 
defined in other Chapters of the Sandy City 
Development Code or S a i d ^ y W y v O w shall be 
construed as defined t he<^S^oMx\0^ 
B Definitions U n f e ^ otherwise required by 
context, the following words appearing in bold print 
shall be defined as follows 
Arterial street shall mean a street that is designated as 
a 106-foot Right-of-way m the City's Street Master Plan 
Average percent of slope shall mean the rise or fall in 
elevation along a line perpendicular to the contours of 
the land connecting the highest point of land to the 
lowest point of land within a lot 
Buildable area shall mean that portion of a lot which, 
m its natural state, has an average percent of slope less 
than thirty percent (30%), with a contiguous building 
area of at least 5,000 square feet 
Collector street shall mean a street that is designated as 
a 80-foot Right-of-way in the City's Street Master Plan. 
Cul-de-sac shall mean a street closed at one end by an 
enlarged, circular turn-around area 
Cut shall mean either excavated material, or the void 
resulting from the excavation of earth material and is 
measured from natural grade to finished grade 
Developer shall mean any subdivider or any person or 
organization that develops, or intends to develop or sell 
property for the purpose of future development 
Excavation shall mean either the removal of earth from 
its natural position, or the cavity resulting from the 
removal of earth 
Fill shall mean earth materials used as a manmade 
deposit to raise an existing grade, or shall mean the 
depth or the volume of such material The reference for 
a fill shall be measured from natural to finished grade 
Final grading shall mean the last stage of grading a 
soil or gravel material prior to landscaping or the 
installation of concrete or bituminous paving, or other 
required final surfacing material 
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Sensitive area shall mearfan area of land which 
SUBDIVISION 
Final plat shall mean a plat and supporting documents, 
prepared in accordance with the provisions of this 
Chapter and prepared for recording in the Office of the 
Salt Lake County Recorder. 
Five year storm shall mean a storm having a twenty 
percent (20%) chance of annual occurrence. 
Flood plain shall mean land adjacent to a waterway 
which may be submerged by a temporary rise in the 
waterway's flow due to an unusual or rapid 
accumulation of runoff or surface water. 
Grading shall mean either an excavation or fill, or the 
act of excavating or filling. 
Hillside area shall mean any property with a slope of 
thirty percent (30%) or greater. 
Improvements shall mean curbs, gutters, sidewalks, 
gradings, pavings, landscaping, water and sewer 
systems, drainage systems, fences, public facilities, 
amenities and other such requirements of this Chapter. 
Local street shall mean a street which is supplementary 
to a collector street which serves or is intended to serve 
the local needs of a neighborhood. 
Lot shall mean a legal parcel of land occupied or to be 
occupied by a main building or group of main buildings 
and accessory buildings together with such yards, open 
spaces, frontage lot width, and lot area as are required 
by ordinance. 
Monument shall mean a permanent survey marker 
established by the Salt Lake County Surveyor and/or a 
survey marker set in accordance with the City 
Engineer's specifications and referenced to Salt Lake 
County survey monuments. 
Natural state shall mean the condition of land which 
has not been graded, disturbed, or built upon. 
Preliminary plat shall mean a plat prepared in 
accordance with this Chapter, showing the design of a 
proposed subdivision and the existing conditions in and 
around the subdivision. 
contains environmental or geological hazards which, if 
altered, may cause damage to the environment. 
Street shall mean a right-of-way for the purpose of 
vehicular and pedestrian traffic. 
Subdivision shall mean any land that is divided, 
resubdivided or proposed to be divided into two or more 
lots, parcels, sites, units, plots, or other division of land 
for the purpose, whether immediate or future, for offer, 
sale, lease, or development either on the installment plan 
or upon any and all other plans, terms, and conditions. 
[U.C.A. 10-9-103(l)(q)(i)] 
Subdivision includes: 
(i) the division or development of land whether by deed, 
metes and bounds description, devise and testacy, lease, 
map, plat, or other recorded instrument; and [U.C.A. 10-
9-103(l)(q)(ii)(A)] 
(ii) divisions of land for all residential and 
nonresidential uses, including land used or to be used 
for commercial, agricultural, and industrial purposes. 
[U.C.A. 10-9-103(l)(q)(ii)(B)] 
Subgrade shall mean either the soil prepared and 
compacted to support a structure or a pavement system, 
or the elevation of the bottom of the trench in which a 
sewer or pipeline is laid. 
Utilities shall mean and include natural gas, electric 
power, cable television, telephone, storm system, sewer, 
culinary water and other services deemed to be of a 
public-utility nature by the City. 
Utility easement shall mean the area designated for 
access to construct or maintain utilities on privately or 
publicly owned land. 
15-34-3 Parcels Previously Divided 
Any parcel of property which was originally part of 
a parcel now being subdivided and/or which was 
divided off from the parcel being subdivided since July 
18, 1960, shall be included in the preliminary plat of the 
proposed subdivision unless it has already been recorded 
as part of another subdivision or unless it is owned by 
someone other than the developer. 
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Division Policy of the Sandy City Code 
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15-34-4 Review and Approval Procedures 
A The City shall review all applications to 
determine compliance with all applicable City 
ordinances and the Sandy City General Plan If the 
development proposed in the application meets all the 
applicable regulations and standards, the City shall 
forward the application to the Planning Commission for 
preliminary plat approval In no case shall the 
application proceed to the Planning Commission if it 
does not meet the regulations and standards imposed by 
all applicable ordinances 
B The Planning Commission shall approve, 
conditionally approve, or deny the application request 
If the Commission demes a request, it shall state the 
reasons for the denial 
15-34-5 Necessity of Subdivision Plat Approval 
A Any division of real property located within the 
City of Sandy shall be subject to the terms of this 
Chapter The division of real property includes any 
sale, gift, transfer, conveyances, split or other division 
that results m changing the boundanes or legal 
description of a given parcel of real property 
B Unlawful Subdivision It shall be unlawful to 
transfer, sell, convey, gift, or assign any subdivided 
property before a final subdivision plat is approved and 
recorded pursuant to the requirements of this Chapter 
and applicable State law 
1 A parcel of real property is subdivided 
when it is divided into two (2) or more parts for the 
purpose, whether immediate or future, of sale or 
building development 
2 This Chapter applies to the subdivision of 
any parcel of real property existing as of July 18, 
1960 When a parcel existing as of July 18, 1960 
has been divided mto two (2) or more parts for the 
purpose, whether immediate or future, of sale or 
building development, the developer must comply 
with the provisions of this Chapter 
3 Any parcel that has existed continuously 
with the same legal description smce July 18, 1960, 
may be considered for a building permit subject to 
4 Any developer desiring to develop property 
that has been subdivided illegally must comply with 
the requirements of this Chapter before developing 
the property, regardless of whether or not the 
developer was the one who illegally subdivided the 
property 
C It is unlawful to amend, vacate, alter or modify 
any plat which has already been approved and/or 
recorded, without first receiving City approval of the 
amended, vacated, altered or modified plat 
D It is unlawful to divide real property in such a 
way that a parcel of property is created or left behind 
that cannot be developed according to the requirements 
of this Chapter, the City Zoning Ordinance or other 
applicable laws, regardless of whether or not a 
subdivision plat is required for the division Examples 
of this type of violation mclude, but are not limited to, 
nuisance or protection strips (other than those allowed 
by law), parcels created or left for the sole purpose of 
denying another property owner access to his or her 
property, parcels with insufficient square footage, 
parcels with insufficient buildable area, parcels that do 
not meet the sensitive area requirements of the Zonmg 
Ordinance, and parcels that do not abut on a dedicated 
street 
15-34-6 Preliminary Plats Required 
A The purpose of the preliminary plat is to review 
and plan for the overall development of the subdivision 
and the land surrounding the subdivision 
B A preliminary plat must be approved for the 
parcel prior to final plat approval 
C Where developments are located m the 
Sensitive Overlay Zone, a conceptual plan shall be 
submitted for review by the Planning Commission If 
the conceptual plan is acceptable, the developer may 
proceed to the preliminary approval stage 
15-34-7 Application for Preliminary Plat Approval 
A The developer shall submit an application for 
preliminary plat approval to the Community 
Development Department The time frame for when an 
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application must be submitted in order to be heard at a 
given Planning Commission meeting shall be set by 
policy of the Community Development Department. 
B. The application for preliminary plat approval 
shall include the following: 
1. Sixteen (16) full size (minimum size - 24" 
x 36") copies. 
2. All documents required in Subsection 15-
34-8. 
3. Payment of all applicable fees. 
15-34-8 Content of Preliminary Plat and Required 
Documents 
A. The preliminary plat shall be drawn on standard 
drafting medium, and shall be drawn to scale. The 
scale indicated on each sheet, but shall not be less than 
one inch (1") equals fifty feet (50'). 
B. The preliminary plat shall contain the following: 
1. An arrow indicating north, drawn on each 
sheet. 
2. The proposed name of the subdivision. 
Approval of the subdivision name shall be 
authorized by the Salt Lake County Recorder's 
Office. 
3. The names and addresses of the property 
owner(s), the developer and the engineer or 
surveyor of the proposed subdivision. 
4. The names and addresses of the current 
owners of all parcels immediately adjoining the 
proposed subdivision, and the boundary lines of 
such parcels, as may be required by the Community 
Development Director. 
5. Contours drawn at two (2) foot intervals. 
6. The boundary lines of the parcel to be 
subdivided. 
7. The dimensions and square footage of each 
lot. 
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8. The dimensions and locations of existing 
and proposed improvements, structures, easements, 
and topographical features within the parcel to be 
subdivided. 
9. The location and dimensions of existing and 
proposed farm or garden irrigation systems. 
10. Where the preliminary plat covers only a 
part of a larger unsubdivided area, the plat shall 
show the location of the subdivision as it forms part 
of the larger area, and shall include a sketch 
proposing a future street system to the unsubdivided 
area. 
11. A storm water drainage plan, approved by 
the Public works Director, that is designed to 
accommodate the water generated by a "ten year 
storm" with 100 year calculations within the 
proposed subdivision. 
12. The location and actual setbacks of 
existing structures within the preliminary plat 
boundaries, and a notation as to whether the 
existing structures will remain or be demolished. 
C. Tabulations showing: 
1. Total number of acres in the proposed 
development; and 
2. Total number of lots or buildings sites. 
D. The following documents shall be included with 
the application: 
1. An application request for a proposed 
change to any existing zone boundaries or any zone 
classification which is necessary for approval of the 
proposed subdivision. 
2. Any other documents related to the 
development that the City may reasonably require. 
15-34-9 Validity of Preliminary Plat Approval 
A. An approved preliminary plat is valid for two 
(2) years. The Planning Commission may grant a one 
(1) year extension of the preliminary plat, provided the 
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plat still complies with all applicable ordinances. No 
person or entity obtains a vested right to develop the 
property by reason of obtaining preliminary plat 
approval. 
B. If a final plat which covers only a portion of 
the approved preliminary plat is recorded within the two 
(2) year time limit or extension thereof, the validity of 
the unrecorded portion of the preliminary plat shall be 
extended for one (1) year from the date of recording the 
final plat. 
C. The preliminary plat must be amended if the 
developer desires to change the grade or location of 
streets within the subdivision, or desires to increase the 
number of lots in the subdivision, or substantially alters 
the original subdivision design. 
A. The final plat shanbe drawn on a mylar sheet 
approved by the Salt Lake County Plat Division. 
B. The final plat shall be drawn with all lines, 
dimensions and markings made in waterproof black 
drawing ink. 
C. The final plat shall be drawn to scale. The 
scale shall be indicated on the plat and shall not be less 
than one inch (1" = fifty feet (50'). 
D. The final plat shall contain the following: 
1. An arrow indicating north on each sheet. 
2. The name of the subdivision, as approved 
by the Salt Lake County Recorder's Office. 
D. The preliminary plat does not need to be 
amended to decrease the number of lots in the 
subdivision, to make minor lot boundary changes, or to 
make other minor changes if the Community 
Development Director determines that amending the 
preliminary plat is not necessary to protect the interest 
of the City or adjoining property owners. 
15-34-10 Application for Final Plat Approval 
A. The developer shall submit an application for 
final plat approval to the Community Development 
Department. The Community Development Department 
Director shall adopt a policy governing when 
applications must be submitted to be heard at a given 
Planning Commission meeting. 
B. The application for final plat approval shall 
include the following: 
1. Sixteen (16) full-size (minimum size 24" 
x 36") copies. 
2. 
34-11. 
All documents required in Subsection 15-
3. Payment of all applicable fees prior to 
recordation of the approved subdivision plat. 
15-34-11 Content of Final Plat and Required 
Documents 
3. The subdivision boundary lines showing the 
proper bearings and dimensions, which lines shall 
be of heavier line weight than any other lines on 
the drawing, and which shall be referenced to two 
monuments. 
4. The names, widths, lengths, bearings and 
curve data of all areas intended for public use. 
5. Lot numbers, approved street names with 
coordinates as determined by staff and street 
addresses of which numbering shall be in 
accordance with the City street numbering system, 
as designated by the City Addressing Coordinator. 
6. The bearings, dimensions, and square 
footage of each lot. 
7. The bearings, dimensions, and locations of 
all easements within the subdivision. 
8. A "Certificate of Survey" with a metes and 
bounds description, the signature of a land surveyor 
licensed in the State of Utah, and the land 
surveyor's seal. 
9. An "Owners Dedication" with signatures 
from all property owners of the subdivision 
acknowledged by a notary public, as required by 
the Salt Lake County Recorder's Office. 
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10. A notice of all covenants, conditions and 
other restrictions which may be relevant and 
applicable to the property contained within the final 
plat. 
11. A Planning Commission's approval block 
for the signature of the Planning Commission 
Chairman. 
12. A Salt Lake County Health Department 
approval block for appropriate signature. 
13. Sandy City Flood Control and Engineer's 
Certificate signature blocks. 
14. A City Attorney's approval block for 
signature of the Sandy City Attorney. 
15. An approval block for the signatures of the 
Mayor and attestation by the City Recorder. 
E. The following documents shall be included 
with the final plat approval process: 
1. Construction drawings showing existing 
ground and/or asphalt elevations, planned grades 
and elevations of proposed improvements and the 
location of all public utilities. Improvements shown 
on the construction drawings shall be in accordance 
with the preliminary plat. The Public Works 
Department may adopt a policy governing 
additional requirements for Construction drawings. 
All Construction drawings shall have the designing 
engineer or architect state license seal stamped on 
all submitted sheets. No final plat shall be 
approved by the Mayor until the construction 
drawings have been approved by the City Engineer. 
2. Documents evidencing conveyances or 
consents from owners of property within the 
subdivision when such are required by law. 
3. A signed and notarized Public 
Improvement Agreement. 
4. A preliminary title report. (Must coincide 
with owners signatures on final plat) 
5. A bond to cover improvements as required 
by the City Engineering Department. Bonds 
acceptable to Sandy City include: Escrow, Surety, 
Letters of Credit, and Cash. 
6. Any other documents the City may require. 
F. The developer shall develop and construct the 
property and all improvements in strict compliance with 
the approved final plat, approved construction drawings, 
and the City's Construction Standards and 
Specifications. Failure to note any improvement 
required by this Chapter on the final plat or the 
construction drawings shall not eliminate the developer's 
responsibility to complete those improvements in the 
subdivision. 
15-34-12 Final Plat Review and Approval 
A. The Community Development Director or 
others assigned, shall review each application submitted 
to determine the completeness of the application. The 
Director shall review all applications for the purpose of 
determining compliance with all applicable City 
ordinances and the Sandy City General Plan. If the 
development proposed in the application meets all 
applicable regulations and standards including all 
required signatures, the Director shall: 
1. For plats mapping flat ground, forward the 
application to the Mayor for approval, unless 
required by the Planning Commission for further 
review. After Planning Commission approval, and 
other required signatures, the plat shall be 
forwarded to the Mayor for approval. 
B. The Mayor shall review the application for 
final plat approval and consider the recommendations of 
the Planning Commission and shall approve, modify, or 
deny the application request. The Mayor shall approve, 
the appUcation request if he/she finds that the final plat 
and documents comply with all applicable City 
ordinances. The Mayor shall affix his/her signature to 
the final plat upon approval of the plat, which signature 
shall be attested to by the City Recorder. 
C. All final plats must have the approval of both 
the Planning Commission and Mayor. 
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D. The developer shall pay all applicable 
development fees as generated by the City Engineering 
Department prior to plat recordation. 
E. The developer shall be responsible for plat 
recordation with the Salt Lake County Recorder's 
Office. In addition, the following shall be returned to 
Sandy City: 
1. 1 sepia copy of the recorded subdivision 
plat. 
2. 4 blue print copies of the recorded 
subdivision plat 
15-34-13 Validity of Final Plat Approval 
The final plat shall expire and be void one (1) year 
after approval by the Mayor, unless the plat has been 
recorded. The Planning Commission may grant a six 
(6) month extension of the final plat, provided the final 
plat still complies with all applicable ordinances. 
15-34-14 Changes to Final Plat 
The Community Development and Public Works 
Directors may approve minor changes to approved final 
plats before the plat is recorded, if they find that the 
proposed change(s) does not jeopardize the interests of 
the City or adjoining property owners. The types of 
minor changes contemplated by this section include 
legal description mistakes, minor boundary changes, and 
items that should have been included on the original 
final plats. Major changes to unrecorded approved final 
plats shall go back through the approval process. 
Amendments to recorded final plats shall be in 
accordance with state law and any policies or 
procedures adopted by the City. 
15-34-15 Vacating or Changing a Subdivision 
Mat1 
A. Plat Vacation Process 
1. The City Council may, with or without 
petition, consider any proposed vacation, alteration, 
or amendment of a subdivision plat, any portion of 
a subdivision plat, Y ^ any street, lot, or alley 
contained in a subdivision plat at a public hearing. 
2. If a petition is filed, the City Council shall 
hold the public hearing within 45 days after it is 
filed. 
3. Any fee owner, as shown on the last 
county assessment rolls, of land within the 
subdivision that has been laid out and platted as 
provided in this part may, in writing, petition the 
City Council to have the plat, any portion of it, or 
any street or lot contained in it, vacated, altered, or 
amended as provided in this section. 
4. A petition to vacate, alter or amend an 
entire plat, a portion of a plat, or a street or lot 
contained in a plat shall include: 
a. The name and address of all owners 
of record of land adjacent to any street that is 
proposed to be vacated, altered, or amended; 
and 
b. The signature of each of these owners 
who consents to the petition. 
5. Petitions that lack the consent of all 
owners referred to in subsection (D) may not be 
scheduled for consideration at a public hearing 
before the City Council until the notice required by 
this section is given. 
6. The petitioner shall pay the cost of the 
notice. 
7. When the City Council proposes to vacate, 
alter, or amend a subdivision plat, or any street or 
lot contained in a subdivision plat, they shall 
consider the issue at a public hearing after giving 
the notice required by this section. 
B. Notice of Hearing for Plat Change2 
1
 This section taken directly from Section 10-9- 2 This subsection taken directly from Section 10-
808, Utah Code. 9-809, Utah Code. 
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1. The City Council shall give notice of the 
date, place, and time of a hearing before them to 
consider a vacation, alteration, or amendment 
without a petition or to consider any petition that 
does not include the consent of all land owners as 
required by subsection (A) by mailing the notice of 
hearing to all owners referred to in Section (a) 
addressed to their mailing addresses appearing on 
the rolls of the county assessor of the county in 
which the land is located 
vacate, alter, or amend 
or any street or lot. 
C. The City Council shall ensure that the vacation, 
alteration, or amendment is recorded in the office of the 
county recorder in which the land is located. 
D. An aggrieved party may appeal the City 
Council's decision to district court as provided in 
Section 10-9-1001 of the Utah Code. 
2. If the proposed change involves the 
vacation, alteration, or amendment of a street, the 
legislative body shall give notice of the date, place, 
and time of hearing by: 
a. mailing notice as required in Subsection 
(B)(1); and 
b. either 
(1) publishing the notice once a week 
for four consecutive weeks before the 
hearing in a newspaper of general 
circulation in the municipality in which the 
land subject to the petition is located; or 
(2) if there is no newspaper or general 
circulation in the municipality, post the 
notice for four consecutive weeks before 
the hearing in three public places in that 
municipality. 
15-34-16 Grounds for vacating or changing a 
plat3 
A. Within 30 days after the public hearing 
required by this part, the City Council shall consider the 
petition. 
B. If the City Council is satisfied that neither the 
public nor any person will be materially injured by the 
proposed vacation, alteration, or amendment, and that 
there is good cause for the vacation, alteration, or 
amendment, the legislative body, by ordinance, may 
This Section taken directly from Section 10-9-
15-34-17 Required Subdivision Improvements 
A. The following improvements are mandatory in 
all subdivisions and shall be installed by the developer 
in accordance with the City's Construction Standards 
and Specifications. 
1. Street paving (including proper road base) 
2. Curbs, gutters, and sidewalks. 
3. Drive approaches for each lot 
4. Culinary water systems. 
5. Sanitary sewer systems. 
6. Surface water runoff drainage systems. 
7. City survey monuments. 
8. Permanent markers to identify lot corners. 
9. Utilities (overhead and underground). 
B. The City may also require the developer to 
install or provide any or all of the following 
improvements according to the particular needs of the 
subdivision: 
1. Fire hydrants. 
2. Subsurface water drainage systems. 
3. Bridges. 
4. Fencing and barrier walls. 
5. Grading. 
6. Retaining walls. 
7. Landscaping and/or streetscape. 
8. Public facilities. 
9. Open Space. 
10. Pipe, relocate, or abandon irrigation ditches. 
11. Engineered Footings. 
12. Extending and constructing roads, water 
lines and sewer lines beyond the boundary of the 
subdivision. 
13. Any other improvements as may be 
required by Sandy City. 
810, Utah Code. 
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C. In determining the particular needs of the 
subdivision and in determining whether any of the 
improvements specified in 15-34-17-B should be 
required in a particular subdivision, the City shall 
consider, among other things: 
1. The requirements of the Uniform Building 
Code and the Uniform Fire Code. 
2. The topography of the property, the type of 
soil on the property, the existence of subsurface 
water drainage systems in the vicinity of the 
property, and the city's storm water drainage master 
plan. 
3. The extent to which the proposed 
subdivision causes or contributes to the need for the 
improvement. 
4. The need for the improvement to protect the 
health, safety and welfare of residents of the 
subdivision and the community at large. 
5. The types of development and uses adjacent 
to the subdivision. 
D. The developer may be required to install off-
site improvements when it is shown that the proposed 
subdivision causes or contributes to the need for such 
improvements. In cases where the proposed subdivision 
causes or contributes to the need for off-site 
improvements, but the developer is not required to 
install them, the City may impose an impact fee as 
allowed by law, or may otherwise require financial 
contribution pursuant to written agreements between the 
City and the Developer. Whether or not the developer 
actually installs the improvements, the City may require 
that owners of other undeveloped properties, the 
development of which will also contribute to the need 
for the improvements, pay impact fees or be party to 
such agreements. The fees or the monies collected 
pursuant to agreements shall be used towards the costs 
of installing the improvements. Whether off-site 
improvements are installed or financed in whole or in 
part by the Developer through the use of impact fees or 
agreements, the City shall follow the requirements of all 
applicable statutory and case law in arriving at a just 
and equitable distribution of the costs of the 
improvements. Written findings shall be made by the 
City showing the reas 
allocation of the costs 
justification for the 
E. All required improvements shall be completed 
and pass City inspections within two (2) years of the 
date the bond is issued. Failure to meet this time frame 
will result in forfeiture of the bond. All curb, gutter, 
sidewalk, base gravel and compaction must be installed 
in accordance with the City's Construction Standards 
and Specifications and approved by the City before any 
temporary or final occupancy permits will be issued for 
any lot in the subdivision. 
F. All subdivision improvements shall be 
completed by qualified contractors in accordance with 
the City's Construction Standards and Specifications. 
No work may be commenced on public improvements 
without first obtaining a permit from the Public works 
Department 
G. No building permit for any structure may be 
issued until the following subdivision improvements 
have been installed: 
1. Street paving (including proper road base). 
2. Curb, gutter and sidewalk. 
3. Permanent markers to identify lot corners. 
4. Operational fire hydrants. 
5. Water and sewer line approvals. 
H. When installing any of the subdivision 
improvements, the developer and contractors shall be 
required to keep all paved streets, sidewalks and gutters 
within or outside the subdivision, free from any debris, 
trash, mud or dirt from the project. Upon notification 
by the City of a violation of this provision, the 
developer and/or contractors shall have the affected 
areas cleaned within twenty-four (24) hours. If he fails 
to do so, the City may clean the affected areas with the 
developer providing reimbursement to the City for all 
costs incurred. 
I. The requirement to install public improvements, 
i.e., curb, gutter, sidewalk, etc. may be waived by the 
City for properties with design restraints. 
15-34-18 Improvements Installation Priority 
A. Underground utilities, service lines and water 
and sewer systems, including laterals, shall be installed 
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prior to the installation of any other street 
improvements, unless the Public Works Director waives 
this requirement in writing. 
B. All new sewer lines shall be inspected by the 
appropriate sewer district. 
C. All new water lines and/or connections shall be 
inspected by the Sandy City Public Utilities Department. 
15-34-19 Costs of Improvements 
The developer shall pay for all costs of designing, 
purchasing, installing, warranting and otherwise 
providing the improvements required by this Chapter. 
15-34-20 Bond for Improvements 
A. The developer of a subdivision shall bond for 
the proper and timely installation of all subdivision 
improvements required by the City. Required 
improvements include: 
1. All improvements required by City 
ordinances. 
2. Improvements shown on preliminary plats, 
final plats and construction drawings approved by 
the City. 
B. The developer's bond shall guarantee that all 
required improvements will: 
1. Be constructed in accordance with the 
City's Construction Standards and Specifications 
and the construction drawings approved by the City 
Engineer. 
2. Be completed and pass City inspection 
within two (2) years of the date that the bond is 
issued. 
3. Remain free from defects for a period of 
one (1) year following the date that all 
improvements pass City inspection. A sum equal 
to ten percent (10%) of the total amount covered by 
the bond shall be held and not released for a period 
of one (1) year after all improvements are 
completed and final inspection is made by the City. 
The purpose of this warranty is to assure that the 
improvements will last through at least one year. 
The developer MXVwqjA ^or replace any 
improvements whigk\ai& or become defective 
during this time perioor All repairs or replacements 
shall be made to the satisfaction of the City. The 
City may require the developer to guarantee and 
warrant that any repairs remain free of defect for a 
period of one (1) year following the date that the 
repairs pass City inspection. The City may retain 
the developer's bond until the repairs have lasted 
through the warranty period, and may take action 
on the bond if necessary to properly complete the 
repairs. 
C. The bond guaranteeing the developer's timely 
and proper installation of required improvements shall 
be equal in value to at least one hundred ten percent 
(110%) of the cost of the required improvements, as 
estimated by the City Engineer. The purpose of the 
bond is to enable the City to make or complete the 
required improvements in the event of the developer's 
inability or failure to do so. The City need not 
complete the required improvements before collecting 
on the bond. The City may, in its sole discretion, delay 
taking action on the bond and allow the developer to 
complete the improvements if it receives adequate 
assurances that the improvements will be completed in 
a timely and proper manner. The additional ten percent 
(10%) will be used to make up any deficiencies in the 
bond amount and to reimburse the City for collection 
costs, including attorney's fees. 
D. The bond types approved by Sandy City 
include: escrow, surety, letters of credit and cash in 
favor of the City. The City must approve any bond 
submitted pursuant to this section. The City reserves 
the right to reject any of the bond types if it has a 
rational basis for doing so. Letters of credit and escrow 
bonds shall be from a federally insured bank or savings 
and loan and shall be submitted on a form approved by 
the City Attorney. 
E. No final subdivision plat shall be recorded until 
the developer of the subdivision has tendered the bond 
and entered into an agreement with the City in which 
the developer agrees to install the improvements as 
required by this Chapter and agrees to indemnify and 
hold the City harmless from any claims, suits, or 
judgements arising from the condition of property 
dedicated to the City, from the time that the property is 
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dedicated to the City to the time when the 
improvements on the dedicated property are finally 
accepted by the City (including the passage of the 
warranty period). 
F. If for any reason, the funds or bonds set aside 
or provided for the guarantee of improvements are 
insufficient to properly complete the improvements, the 
developer shall be personally liable to complete the 
improvements required by this Chapter. If the 
developer is a corporation, the principal officers of the 
corporation shall be personally liable to complete the 
improvements. 
G. The bonds required by this section are for the 
sole benefit of the City. The bonds are not for the 
individual benefit of any citizen or identifiable class of 
citizens, including the owners or purchasers of lots 
within the subdivision. The bonds are not for the 
purpose of ensuring payment of contractors, 
subcontractors, or suppliers of labor or materials, and no 
contractors, subcontractors or suppliers of labor or 
materials shall have a cause of action against the City or 
the bond for providing labor or materials. 
15-34-21 Street Dedication 
Unless previously dedicated, the developer shall 
dedicate to the City the full width of all street rights-of-
way on the final plat; provided, however, that in cases 
where a proposed street in the subdivision parallels 
undeveloped property where no street currently exists 
and evidence is provided showing that the owner of the 
butting property has no intention of developing it within 
the near future, and as may be recommended by the 
City Engineering Department and approved by the 
Planning Commission and Mayor, the Mayor may waive 
the full width dedication requirement and allow the 
dedication of a lesser width if he or she finds that such 
is necessary to promote the public interest. In no case 
however, shall the pavement width allowed be less than 
twenty-five (25) feet 
15-34-22 Penalties.4 
A. Any county recorder who files or records a plat 
of a subdivision without the approvals required by this 
part is guilty of a class C misdemeanor. 
B. Any plat of a subdivision filed or recorded 
without the approvals required by this part is void. 
C. Any owner or agent of the owner of any land 
located in a subdivision as defined in this part who 
transfers or sells any land in that subdivision before a 
plan or plat of the subdivision has been approved and 
recorded as required in this part is guilty of a violation 
of this part for each lot or parcel transferred or sold. 
D. The description by metes and bounds in the 
instrument of transfer or other documents used in the 
process of selling or transferring does not exempt the 
transaction from a violation or from the penalties or 
remedies provided in this part. 
4
 This section taken directly from 10-9-811, Utah 
Code. 
